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HARRY REID DEMOCRATIC LEADER
NEVADA

NMnited Dtates Denate

WASHINGTON, DC 20510-7020
January 30, 2015

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington D.C. 20460

Dear Administrator McCarthy:

Enclosed is a letter [ have received from the Southern Nevada Home Buiiders
Association.

I would appreciate your reviewing this situation and providing answers to my
constituent's concern. Please send your reply directly to Nat Hodgson, and send a copy of your

response to me.

Thank you for your cooperation and assistance.
Sincerely,

HARRY REID
Democratic Leader
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SOCIATION
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January 30, 2015

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue N.W,
Washington, DC 20460

Dear Administrator McCarthy:

The Southern Nevada Home Builders Association is submitting this letter to you regarding the
agency’s proposed new regulation revising the national ambient air quality standards (NAAQS)
for ozone under the Clean Air Act. As the trade association representing the majority of home
builders in Southern Nevada, SNHBA 1s most concerned that these new standards will negativcly
affect how builders and developers go about their jobs and, as such, is firmly opposed to the
adoption of the new standard.

We understand that EPA is proposing a new primary standard of 65-70 parts per billion (ppb)
versus the current 75 ppb. Under the proposed revisions, 358 counties would violate a 70 ppb
standard and 200 others would violate a 65 ppb standard for a total of 558 counties. Clark
County Nevada would be in violation.

If EPA designates a county as non-attainment, its state has three years to put together a State
Implementation Plan that contains a prescribed combination of federal and state air pollution
control rcgulations to reduce ambient air pollution levels to meet new requirements, typically
within 6 to 8 years,

The challenge is how to do it. While land development and residential construction activities are
not typically directly regulated under the act, there have been some fairly draconian measures
proposed with big itpacts on home building.

For example, Texas wanted to ban the daytime use of all diesel construction equipment of 50
horsepower or greater during the ozone season (defined as April to October). Such a ban would
have had an economic impact as high as $50-$70 million annually in Dallas/Fort Worth
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metropolitan area and another $100 to $135 million annually in Houston/Galveston metropolitan
areas. The National Associations of Home Builders members and the local home builders’
association staff in Texas convinced the state to withdraw this controversial rule.

In California, the San Joaquin Valley local air quality district took the unusual step of
establishing an impact fee on developers and builders of up to $1,772 per home for developments
with 25 or more housing units. It based that figure on the projected air poilution generated from
diesel construction equipment and the presumed transportation-related air pollution generated by
future home owners commuting between employment centers and these housing developments.
Unfortunately, that measure held.

These examples highlight the fact that many of these new likely designated non-attainment arcas
will increasingly look toward non-traditional sectors like home building to help achieve EPA’s
more stringent ozone air quality standards. The home building industry, nationally and in
particular in Southern Nevada, which is slowly emerging froin a deep hole as a result of the great
recession, does not need to be subjected to increased regulations. Such regulations will be fatal
to the industry, its employees and the families, and our potential home buyers.

In Southern Nevada, our air quality regulatory agency, Clark County’s Departinent of Air
Quality has identified circumstances that show the application of these new standards in the
western part of the United States is problematic. The air quality district rightly points out that
ozone issues in the western U.S. are different then the conditions in the eastern U.S.
Additionally, the eastern U.S. has been working on regional ozone issues for many years, but the
process is just beginning in the western US. Regional transport and regional background levels
must be more fully understood before much of the West can plan for attainment of an ozone
standard in the range of 60 to 70 ppb.

The Department of Air Quality also argues that EPA should use the episodic background to
assess overall concentrations in the West. Elevated ozone concentrations often happen during
episodes when background concentrations are unusually higher because of international or
regional transport and natural events, such as wildfires and stratospheric ozone intrusions.

Given all these arguments, SNHBA respectfully requests that EPA not implement the new ozone
standard.

Sincerely,

Nat'Hodgson
/é?ecutive Director

Cc: Senator Harry Reid

4175 S. Riley St., Suitc 100 Las Vegas, NV 89147 702-794-0117 Fax 702-794-2439 www snhba.com
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OFFICE OF
CONGRESSIONAL AND
INTERGOVERNMENTAL

RELATIONS

The Honorable Harry Reid
Democratic Leader

United States Senate
Washington, D.C. 20510

Dear Senator Reid:

Thank you for your January 30, 2015, letter in which you forwarded a letter you received from
the Southern Nevada Home Builders Association (SNHBA). Per your request, we responded
directly to Nat Hodgson, Executive Director of SNHBA. Pleasc sec attached for a copy of the
response.

Pleasc contact mc if you have any further questions, or your staft may contact Josh Lewis at
lewis.josh/epa.gov or (202) 564-2095.

Sincerely,

Nichole Distetano

Deputy Associate Administrator
for Congressional Attairs

Fnclosure

Internet Address (URL: « http /iwww epa gov
Recycled/Recyclable « Printed with Vegetable Ol Based Inks cn 100% Postconsumer Process Chionne Free Recycied Paper
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Congress of the United HStates
. TWashington, BE 20515

March 3, 2015

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator McCarthy,

During the 111th Congress, we sponsored the bipartisan Formaldehyde Standards for
Composite Wood Products Act that was passed by Congress and was enacted into law by Presi
Obama on July 7, 2010. This legislation sct tough limits for formaldehyde emissions to protect
consumers from potentially hazardous levels of formaldehyde in composite wood products and
ensure a level playing field for the U.S. timber industry.

This law is the result of several years of negotiations and has the support of all of the
industries, as well as public health and environmental groups. That is why we are concerned
implementing regulations for this legislation have not been finalized. The law required final
promulgation of regulations no later than January 1, 2013. We are now two full years past that
statutory deadline with action by your Agency still incomplete and there are reports that potenti
hazardous products are still being sold in the United States, posing a risk to consumers and

It is important for American consumers and the wood products industry that we have a
formaldehyde standard for composite wood products in place as soon as possible. We urge swi
to complete this regulation that will protect consumers and set clear, enforceable standards for
products. We request that your Agency provide our offices with a timeline for completing the
necessary rulemakings on formaldehyde in composite wood products. We also request an expl
for the delay in this rulemaking. Please provide this information to our offices by March 13, 2015.
Thank you for your timely action on this important issue.

Sincerely,
A’\’/@abuchar Mike Crapo %ﬁ
United States Senator United States Senator United States Representati

PRNTED ON RECYCLED PAPER
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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CGFFICE OF CHEMICAL A TY
AND POLLITION HRE VENTION

The Honorable Amy Klobuchar
Umted States Senate
Washington, D.C. 20510

Dear Senator Klobuchar:

Thank you for your March 3. 2015, letter regarding the progress of the implementation of the
Formaldehyde Standards for Composite Wood Products Act (Title VI of the Toxic Substances Control
Act or TSCA Title VI). The agency agrees that a national formaldehyde standard for composite wood
products is important for American consumers and the wood products industry, and is working
diligently to complete the regulations that will implement the Act.

Prior to proposing the rules to implement the Formaldehyde Standards for Composite Wood Products
Act, both proposals were submitted to the Office of Management and Budget on May 5. 2012 for review
under Executive Order 12866. After more than a year of review and consultation with OMB, the rules
were proposed on June 10. 2013 (78 FR 34795 and 78 FR 34820). The EPA twice granted extensions to
public comment periods for both proposals, as requested by numerous commenters. In addition, the EPA
on April 8, 2014 (79 FR 19305) rcopencd until May 8, 2014 the comment pertod for the proposed rule to
implement TSCA Title VI emission standards (78 IR 34820) to scek additional public input regarding
potential modifications to the agency’s proposed treatment of laminated products. The EPA also
announced a public mecting, held on April 28, 2014, to provide an opportunity for further public
comment on this set of issues. Based on input from public mecting participants. the EPA extended the
comment period related to the treatment of laminated products under the regulation until May 26. 2014.
At this time, the agency continues to address the technical and legal complexities of this issue. including
the consideration of opportunities to harmonize its proposed program with the current California Air
Resources Board's Airborne Toxics Control Measure, while accommodating thousands of comments
submitted by a diversc cast of stakcholders.

The LPA is very sensitive to the potential impact of these requirements on the American manufacturing
sector and engaged numerous stakeholders, including small businesses, many of which provided input to
the Small Business Advocacy Review Panel for these proposed regulations. The EPA took their input.
and the SBAR Panel deliberations, into account in designing the proposed exemption for laminated
products. In an ongoing effort to reach out to potentially affected stakeholders, the EPA met and
continues to meet with companies and trade associations that represent, among other members,
producers of laminated products. As part of this effort, the EPA specifically requested data on
formaldehyde emissions from laminated products, as well as comments and information on the proposed
definition of laminated products. The EPA received a wide varicty of public comments on this issue,
including comments from trade associations representing laminated product producers and producers of
similar products, environmental advocacy groups, and individual businesses. The agency will consider
all information received from commenters in developing the final rule, which is expected to be made
final this year.

internet Address (URL; » hitp //www epa gov
Recycled/Recyclable + P:inted with Vegetable Ol Based Inks on 100%: Postconsurmer Process Chionne Free Recycled Pape-



Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Mr. Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental Relations at
kaiser.sven-erik(@epa.gov or (202) 566-2753.

ancerely,

L T

\es J. Jones ‘\)
istant Administrator
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) JOHNNY ISAKSO

UNITED STATES SENATOR - GEORGIA

Fax Cover Sheet

One Overton Park

3625 Cumberland Boulevard
Suite 970

Atlanta, Georgia 30339
770-661-0999

770-661-0768 (Fax)

To: Congressional Inquiries From: Hanna Yu
Fax: (202) 501-1519 Pages: 3 including cover
Date: 2/20/15
Subject: Laura Vaught
Comments:

Please find the attached correspondence from Laura Vaught. We would appreciate

vour review of this correspondence in accordance with established policies and

procedures. Please forward clarification of your findings to our office. Thank you.
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JOHNNY ISAKSON
GEORGIA

hitp:/izakson.eanate. gov

13% RuszeLL SEnaTE OFRCE Bunbing
Wasningron, DC 20510
1202) 2243643

ONE OVERTON PaRi
3825 Cumistt AN BUULEVAAD, SuiTe 970
ATLANTA, GA 30319
{770} 651-0039

Laura Vaught

1200 Pennsylvania Avenue
Room 3426 Am
Washington, D.C. 20460

RE: Mark Grimaldi

Dear Friend;

R RS TRRANVEVAT)

Mnited States Denate

WASHINGTON, DC 20510

February 19, 2015

LR . .

FINANCE

SUBCOMMITTEE ON
INTEONATIONAL TRADE, CUSTOMS AND
GLOBAL COMWT TITIVENESS,
RANKING MOANE B

HEALTH, EDUCATION,
LABOR, AND PENSIONS
SuecamhuTiee On

Enet OYMENT AND WORKPLACE
S4FETY, RaNiba Memern

VETERANS' AFFAIRS

SELECT COMMITTEE ON ETHICS

ViLE CHataMAN

Please find enclosed correspondence I received from the above-referenced constituent. I would appreciate
your review of this information in accordance with established policies and procedures. Upon completion

of your review, please forward clarification of your findings to the address below,

In the event my office may be of further assistance, please do not hesitate to contact Hanna Yu at (770)
661-0999 Thank you for your efforts in this matter, and 1 look forward to hearing from you soon.

Enclosure (s)

One Overton Park, Suite 970
3625 Cumberland Blvd
Atlanta, GA 30339

ATTN: Hanna Yu

Sincerely,

Johnny Isakson
United States Senate
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JOHNNY ISAKSON

UNITED STATES SENATOR + GEORGIA

Privacy Release Form FEB 19 2015

The Privacy Act of 1974 prohibits the government fiom revealing any information from
personal files of individuals without the express written permission of the person involved.
Disclosure of personal records to a Senator who is acting on behalf of a constituent is
prohibited, unless the individual to whom the record pertains has consented,

I, the undersigned, hereby authorize the release of all pertinent information
to Senator Johnny Isakson to make an inquiry on my behalf to the following

Federal agency:
(Name of Federal Agency)
E !! TN X C M'lcc.J's L—L‘C‘

Address; - W
City. State, ZIP Code: W
Social Security # W __therID#: Aﬂ%

Telephone #:

Signature: Datc. 2-/9- /5"
==t e

PLEASE GIVE A BRIEF DESCRIPTION OF YOUR PROBLEM BELOW:
(2 ﬁf/#cdv/"-b: 'ﬂr J‘ﬁ—u[/ é~>"~¢rr
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& e
Clad N lere ot zgrffg.-[“ Jnrive Hee
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we/ds “Thad sk prely pmorey

Please return completed f:rm to:
One Overton Park
3625 Cumberland Boutevard, Suite 970
Atlanta, Georgia 30339
Or fax tv; 770-661-0768

Or emall to : caseworli@isalon,senate.gov




To: From: Egquinox Shonda send

Fax: 7706610768 Fax:
Date: February 19, 2015

Subject:; Equinox Chemicals

Comments:

This fax onginatad from a Biscom FAXCOM® Fax Sawver. Saeure Document Dellvary - Evorytima. Vivitus at www . biscom.com
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APR 27 2015

The Honorable Johnny Isakson
United States Senate
Washington, D.C. 20510

Dear Senator Isakson;

Thank you for youy February 19, 2015, letter to the U.S. Environmental Protection Agency on behalf of

f Equinox Chemicals, LL.C concerning Equinox Chemicals, LL.C’s alleged
violations of the Emergency Planning and Community Right-to-Know Act ~ «.émf%rcquested your
assistance regarding “unfair penalties for small business”.

The Emergency Planning and Community Right-to-Know Act (EPCRA) provisions help increase the
public’s knowledge and access to information on chemicals at individual facilities, their uses, and
releases into the environment. States and communities, working with facilities, can use the information
to improve chemical safety management and protect public health and the environment.

Based on the available information, the EPA determined that Equinox Chemicals, LLC had potentially
violated the requirements of Section 313 of EPCRA, and subsequently notified Equinox Chemicals,
LLC of the potential violations. As a matter of practice, the EPA utilized its Enforcement Response
Policy for Section 313 of EPCRA (ERP), commonly known as the EPCRA penalty policy (copy
attached) to guide in the determination of an appropriate penalty. The ERP takes into account several
factors in determining the level of penalty to be assessed including, among other things, size of business
and prior compliance history. It is the EPA’s policy not to comment specifically regarding ongoing
enforcement actions and settlement discussions during the pendency of such actions. However, Region 4
is committed to continuing to work with Equinox Chemicals, LLC in an effort to equitably resolve and
conclude this matter.

If you have questions or need additional information, please contact me or Allison Wise, in the EPA
Region 4 Office of Congressional and Intergovernmental Relations, at (404) 562-8327.

Sincerely,

(i W

Heather McTeer Toney

/{GL Regional Administrator

Internet Address (URL) « http.//www.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)
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SUSAN M. COLLINS CoMMITTEES:
Nasa e IEE
Ranneis MEsotn
APPROPRIATIONS

" WBnited States Senate R

WASHINGTON, DC 20610-1904

February 20, 2015

Senator Susan Collins York County Office
160 Main Street, Suitec 103
Biddeford, ME 04005
Ms. Laura Vaught
Associate Administrator for Congressional
and Intergovernmental Relations
Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Room 3426 ARN
Washington, DC 20460

Dear Ms. Vaught,

Senator Susan Collins has been contacted by Mr. Tim Garrity, the General Manager of
Grimmel Industries in Topsham, Maine with a request for assistance, Mr. Garrity has expressed
concems in regards to the EPA. In 2012, Grimmel Industries settled an administrative complaint filed
by the EPA by paying a fine and funding an environmental project. Since that time, Mr. Garrity feels
the EPA has continually been involved in various business pursuits. Most recently, Mr. Garrity
details that the EPA took a position that they could not operate at a new site in Searsport, Maine
without obtaining their own storm water permits. The Maine DEP had the opposite position of the
EPA, and said they can operate under the waste water discharge permit pulled by the company. Mr.
Grimmel is concerned about the variance in opinion and feels that the EPA has been continually
involved with their company’s happenings since the administrative complaint. He is wondering if
there is any way to find resolved in regards to this as it is making it difficult for them to do business.
Mr. Garriety details his concerns further in his enclosed letter.

Senator Susan Collins places & high priority on constituent service. With this in mind, 1 have
forwarded Mr, Garriety’s concerns to your attention. Please review the enclosed correspondence and
provide any appropriate guidance regarding Mr. Garriety's request.

If you have any questions or concerns regarding this matter, please do not hesitate to contact
me by phone at (207) 283-1101 or by email Ashley_Walukevich@collins.senate.gov. Thank you for
your attention to this matter.

Sincerely,

Ashley Walukevich
Staff Assistant to
Susan M. Collins
United States Senator

@ PRINTED ON AECYCLED PARER
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February 18, 2015

Susan Collins

United States Senator-Maine
160 Main Strest

Biddeford, ME 04005

Dear Senalor Collins;

| am writing fo ask for your assistance in dealing with a series of ections takan. by the U.S.
Environmental Protection Agency against Grimmel Industdes. Grimme! is a local scrap metal
recydier, with its headquarters in Topsham, and operations In Qakiand and Lewiston, as well as
Port Manatee, Flarida, Savanngh, Georgls, and Rensselaer, New York. The Grimmel's are a long-
time Malne family from the Lewiston area, and its operations employ 40 people in Maine.

Unitll recently, we also operatsd a laydown yard-in Portsmouth, New Hampshire, whare we leased
space fram the Pease Development Authority (PDA), to stackplle sorap befere loading on to eargo
ships for export overseas: Given lis locatjon directly adjacent o the Plscataqua River and the
small size of the sitp, stormwater management was challenging. In 2012, we-geltied an
administrative complaint with EPA addressing EPA's claims for violations by Grimmel of the Clean
Water Act. That setliement included paying a fine and funding an enviranmental project, which we
did, and resolved all of EPA allegations 10 fhat peint. Since then, we followed through on
averylhing we sald we would-do, including paying for PDA to buifd-a.berm around our scrap piles
that sagregated stormwater ninoff from our plies from runoff off of the rest of the site, increasing
sweaping activilis lo pick up rust dust from the pile, and installing devices to prevent scrap from
falling inta the water wtian it was. being loaded Int ships. Those actions pald off, as the water
quality results from dur rurioff impiroved significantly, and, In fact, were better than the resulia from
the rest of the Port’s activities. Atthe end of last ysar, however, the PDA chose not 1o renew our
lmasn, and we:vacated the site.

Sinca EPA's investigation at Portsmouth begah, we have recaived langthy information raquests
from EPA at all three of our Maine facliities, even though those are regulated by the Maine
Department of Environmental Prolettion under authority delegated to it by the EPA ynder the
Clean Water Act, We have also received information requests, at EPA Region I's prompting, from
EPA Raglon 4 regarding our Georgia and Florida operations (sven though the Florida site has
been open for only a year and fhese facliiles are also regulated by the Florida and Geargia
environmenta! protaction agencies). In addition, we recelved a request from the U.S. Department
of Justice, also et EPA Region I's raquest, that we sign a so-called tolling agreement, which
temporarily stops the running of the statute of imitations while DOJ supposedly Investigatas all.of
our facilitles. ‘
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in addition, this week:EPA Initially took the position.that we cannot operale at a new site in

Searspart, Maine, without obtaining our own stormwater permits. The site we're proposing to uss
is & Iaydown area in Sprague Energy's maridé terminal at Mack Point: In response, the Maine
DEP tonk the position that wa can oparate under Sprague's wastewaler discharge permit, which
Sprague planned to amend specifically to address stormwater managamant from scrap piles.
Contrary to EPA’s Initial position, this kind of situation, where the owner holds the environmental
permits and the tenant aparates under them, Is common in Malre, EPAis now reconaidering lts
view that we need our bwn permit at Mack Point, but It is an indication that a new sita in Searsport
is likaly to recelve the same kind of treatment from EPA as we've experiance elsewhare.

We take environmental compliance sarlously, and balleve we.are In compliancs at all of our
existing facliitles, but it appears that EPA has targetsd-our opsrations. We fael that Grimmal Is

. being singled-out for some reason by EPA enforcement staff-and are requesting your help In
understanding why.

Thank you in advancs for your attention to this matter.
Sincerely,

Tim Garmity

General Manager
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FAX COVER SHEET
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PHONE: (207) 283-1101 FAX: (207) 283-4054
TO: Congressional Liaison: Environinental Protection Agency
FROM: Ashley Walukevich
FAX: 1-202-501 -1519
DATE: February 20, 2015
SUBJECT: Constituent Inquiry: Tim Garrity

PAGES (inc, cover): 5

COMMENTS:
Please Review Attached.

Thank You!
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March 11, 2015

Honorable Susan Collins
United States Senate
York County Office

160 Main St., Suite 103
Biddeford, ME 04005

Dear Senator Collins:

Thank you for your letter of February 20, 2015, concerning EPA enforcement and permitting
matters relative to Grimmel Industries. Facilities engaged in scrap and waste recycling can be a
significant source of pollutants to important surface water resources. Pollutants in stormwater
discharges can include fuels, hydraulic fluids, oil and grease, antifreeze, biochemical oxygen
demand, heavy metals and PCBs. Activities such as material handling and storage, equipment
maintenance and cleaning, or other operations are often exposed to stormwater. The runoff from
these areas may discharge pollutants directly into nearby waterbodies or indirectly via storm
sewer conveyance systems, thereby degrading water quality. Sources of pollutants other than
stormwater, such as spills, improperly dumped materials, and dust suppression water may
increase pollutant loadings in discharges.

In order to protect water resources and public health from exposure to such contamination, EPA
has conducted inspections and taken enforcement actions against several salvage and recycling
facilities in New England including Grimmel. In April of 2011, the Region issued an
Administrative Order to Grimmel related to its Portsmouth, New Hampshire facility requiring
that it terminate process water discharges, eliminate discharges of mercury and PCBs, review the
selection, design, installation and implementation of control measures to determine if
modifications are necessary to meet the effluent limits of EPA’s Multi-Sector Stormwater
General Permit, and conduct monitoring and inspections required by the General Permit. The
Administrative Order also required that Grimmel respond to an outstanding information request.
In June 2012, EPA and Grimmel reached agreement on a related penalty action brought by EPA.
The settlement required a payment of $75,000 penalty and implementation of a supplemental
environmental project.

Intemet Address (URL) » http://www.epa.gov/regiont
Recycied/Recyclable « Printed with Vegetabie Oll Based inks on Recycled Paper (Minimum 30% Postconsumer)



EPA subsequently has conducted inspections at other Grimmel facilities. While we cannot
discuss the specific details of any outstanding investigation or enforcement matter, inspectors
routinely communicate inspection findings to facility managers during each site-visit. Please be
assured that EPA Region 1 will continue to evaluate carefully all relevant issues of compliance
with applicable permits in light of the particular facts and circumstances underlying the matter.

With respect to your question regarding stormwater permitting related to the Searsport, Maine,
facility, it is standard practice for states that are authorized to administer EPA’s National
Pollutant Discharge Elimination System program, such as Maine, to provide copies of draft
permits to EPA for an opportunity to review and comment. Under both federal and Maine
regulations, any stormwater discharge associated with an “industrial activity” described in those
regulations is required to obtain permit coverage. EPA and State regulations further require that
the permit be issued to the operator of a facility, not the owner of the property. In a scenario
where there are two separate operators located at one location, each operator has an independent
obligation to obtain a permit. EPA’s stormwater permits office has discussed the specific
circumstances of the Searsport facility with Maine DEP, and we understand that Maine DEP will
provide guidance to Grimmel shortly.

Again, your interest and input into this matter have been noted and are very much appreciated.
Sincerely, '

Wy

H. Curtis Spalding
Regional Administrator

cc: Michael Kuhns, Director, Bureau of Land and Water Quality, MEDEP
Gregg Wood, Bureau of Land and Water Quality, MEDEP
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Lnited States Denate

COMBHTTLE ON ENVIBUNMERT AND PUBLI WORKS

February 24, 2015

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Ave., NW (1101A)
Washington, D.C. 20460

Dear Administrator McCarthy:

On behalf of the Senate Committee on Environment and Public Works, we would likc to thank
you for testifying before the Committce on Wednesday, February 4, 2015, The committee
greatly appreciates your attendance and participation in this hearing.

In order to maximize the opportunity for communication between you and the Committee,
follow-up questions have been submitted by thc members. We ask that you respond to each
mcmber’s request in a separate typed document. To comply with Committee rules, please ¢-mail
a copy of your responses to Elizabeth_Olsen(eepw.senate.gov or deliver one hard copy within 14
days afler the date of this letter. Responses should be delivered to the EPW Committee at 410
Dirksen Senatc Office Building, Washington, DC 20510. Due to security restrictions, only
couriers or employees with government identification will be permitted to bring packages into
the building.

If you have any questions about the requests or the hearing, please feel free to contact laura
Atcheson, Counsel on the Committce’s Majority staff at (202) 224-7844, or Jason Albrition,
Senior Policy Advisor on the Committec’s Minority staff at (202) 224-1914,

Sincerely,
C:“"\A e
5 horia S0
A~ S - “/’// {)
Barbara Boxer {7 James M, ] /

Ranking Member Chairman



Environment and Public Works WOTUS Hearing
“Impacts of the Proposed Water of the United States Rule on State and Local
Governments”
February 4, 2015
Follow-Up Questions for Written Submission to EPA Administrator McCarthy

Chairman Senator Inhofe

I

Please provide details on the resources, staffing, and procedures that will be utilized in
reviewing the nearly | million comments received on the proposed waters of the United
States rule. You promised to carefully consider these comments, yet also stated an intention
to have the rule finalized in the spring of 2015. Taken with a 2-month interagency review
period, this leaves 50-60 working days to review millions of pages of comments. How does
EPA plan to complete such an expedited review?

When does EPA anticipate having all of the comments posted for public review? Currently
only a small percentage of the comments have been posted.

You have stated that the rule narrows what is considered jurisdictional. What are you using
as a baseline? Keep in mind that using previous rules rather than the 2008 Guidance would
be misleading, because important elements of these have been struck down by subsequent
court decisions.

You pledged to correct/tweak many parts of the rule during the recent Senate Committee on
Environment and Public Works hearing on the proposed rule. However, as you stated, these
issues are very complicated and difficult to address. Will you commit to subjecting the
revised rule to a public notice and comment period?

Municipal Separate Storm Sewer Systems (“MS4s”) are permitted as “point sources” by EPA
and states under the CWA Section 402 National Pollutant Discharge Elimination System
(“NPDES") program. That is, MS4 owners and operators must obtain Section 402 permits
for pollutant discharges from MS4s into WOTUS. Moreover, EPA regulations provide that
the boundaries of MS4 systems — and all of the component ditches, drains, pipes, curbs,
gutters, and outfall points that comprise these systems — should be delineated and mapped
such as through the use of GIS technologies. Given that MS4 discharges are already subject
to exhaustive NPDES permitting requirements shouldn’t these mapped and identified storm
sewer systems — and all of their component parts — be excluded from WOTUS coverage?

EPA and the Army Corps regulations have long held that “waste treatment systems” are
excluded from WOTUS coverage. See 40 C.F.R. § 122.2 (exclusions from WOTUS
definition at subsection (b)(1)). MS4s treat, store, and recycle municipal and industrial



12.

pollutants that are present in stormwater flows, before such pollutants are discharged into
WOTUS. In EPA’s views, are MS4s considered “waste treatment systems™? If so, shouldn't
MS4s thus be captured by the “‘waste treatment system™ exemption to WOTUS? Do the
agencies consider untreated stormwater that enters into and travels through an MS4 a
“waste’™?

When an industrial activity results in a discharge into an MS4, EPA has “always addressed
such discharges as discharges through [MS4s] as opposed to ‘discharges to waters of the
United States” ....” See Preamble to Phase I Rule. 55 Fed. Reg. 47,900, 47,997 (Nov. 16,
1990) (emphasis supplied). Therefore, shouldn’t Section 402-permitted MS4s and their
component parts be exempt from WOTUS coverage?

EPA’s economic analysis of the proposed rule indicates that the rule will “not have an effect
on annual expenditures™ associated with development of state water quality standards,
monitoring and assessment of water quality, and development of total maximum daily loads.
Given that even by EPA’s own estimate the rule will expand the current scope of federal
jurisdiction, how do you assume that states will be able to expand such costly CWA
programs at no expense?

EPA’s economic analysis of the proposed rule indicated that the rule would *‘be cost neutral
or minimal” with respect to Section 402 discharge permits for industrial operations. Given
that by EPA’s own estimate the rule will expand the current scope of federal jurisdiction, as
well as industry’s clearly stated concerns that the rule will bring on-site waters under federal
oversight, how will this rule be “cost neutral™ for industrial operations?

. For the first time ever, your rule codifies CWA jurisdiction over on-site water management

features such as ditches. The broad language in the rule could also easily be read to
encompass other features on industrial sites that are not currently jurisdictional. such as
settling ponds and basins. Why did your Agency fail to consider the additional costs added to
the regulated public if on-site water management features — designed to ensure any
discharges into downstream water meet environmental standards — are now themselves
federally protected waterways under the CWA?

. As you have heard from multiple entities, the broad overlapping definitions in the rule couid

bring a number of additional waters — including waters at industrial sites — under federal
jurisdiction despite the intentions of the Agency. How do you intend to address these
legitimate concerns in the final rule?

EPA has stated that it does not intend to modify or in any way limit any of the current
exclusions from CWA jurisdiction, including the waste treatment system exclusion. Is this
true?



13.

14.

18.

If EPA — who is not the permitting authority in the case of Section 404 - can at any time
retroactively veto the duly authorized specification of a disposal site, can it really be said that
CWA Section 404 permits are ever final?

In 1972 during deliberations on the Clean Water Act in Congress, Senator Muskie noted that
there are three essential elements to the Clean Water Act -- "uniformity, finality, and
enforceability.” Do you agree that finality is an important consideration for permits? How
do the assertions made by EPA regarding the scope of its authority under Section 404
comport with the notion of permit finality?

. Without any discemible or objective criteria governing EPA’s claimed authority under

Section 404(c), EPA’s retroactive revocation of a lawfully issued Section 404 permit has
destroyed the essential element of permit uniformity. What impact do you think EPA’s
actions will have on investment in U.S. property and natural resource development?

. EPA’s internal documents have stated that preemptive 404 actions, such as those taken with

respect to the Pebble Mine in Alaska, could serve as a means of “watershed planning.” If
EPA is granted the authority to undertake such unilateral watershed planning, what would be
the impacts on states?

. Under the proposed rule, EPA and the Corps are suggesting that the movement of wildlife,

including birds between one water and another, or the reliance by such species on a particular
water within a watershed for any part of the species’ life cycle, can be used to identify when
waters are connected for purposes of asserting federal jurisdiction. Can you explain how this
is different from the migratory bird rule struck down in SWANCC?

The proposed rule will make all perennial, intermittent, and ephemeral tributaries — including
most streams and ditches and many dry washes — automatically jurisdictional. In connection
with a hearing on the proposed rule by the House Science Committee, EPA released some
USGS maps that show 8.1 million miles of intermittent, perennial and ephemeral tributaries,
without even counting the ditches and dry washes. By contrast. EPA’s latest National Water
Quality Inventory Report to Congress says that State 305(b) reports identify only 3.5 million
miles of federally jurisdictional “waters of the United States” nationwide under current
regulations. Given that the preamble of the proposed rule indicates that USGS maps can be
used to help identify jurisdictional waters, can you explain whether the additional 4.6 million
stream miles reflected on the USGS maps released to the House Science Committee will not
be treated as jurisdictional once the proposed rule is finalized? [Source: U.S. Environmental
Protection Agency, Office of Water, National Water Quality Inventory: Report to Congress
(January 2009)].
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20.

Today electric utilities, other energy facilities, and manufacturing facilities (often located in
floodplains and riparian areas) design complex systems to manage and direct/divert water,
stormwater, and waste on site so they can use the land and meet environmental requirements
under federal and state law. These systems typically include ditches and canals that take
water and waste to impoundments and treatment facilities and directly flow around and away
from the facility. Only if the facilities end up discharging to a navigable water or adjacent
wetland would they need to obtain Clean Water Act permits to meet water quality
requirements at the point of discharge. The proposed rule would appear to make many of
these ditches and impoundments themselves jurisdictional. requiring companies to meet
water quality standards in the ditches and impoundments themselves rather than solely in
downstream navigable waters and wetlands. EPA has long recognized that waste treatment
systems are exempt from NPDES permit requirements and that water withdrawn for human
use is not “waters of the United States.” In keeping with these positions, does EPA agree
that purpose-built water and waste management, collection, and diversion systems, including
their ditches and impoundments, are not federally jurisdictional?

EPA, the Corps, and the regulated community rely on nationwide permits under Sections 402
and 404 to authorize discharges to jurisdictional waters without the need for individual
permits, which take much longer and cost much more to obtain. This has been an especially
important tool for energy infrastructure projects. Today, the use of a nationwide permit is
subject to a small acreage limitation affected by “'single and complete™ projects. which are
sections of projects that affect such waters. The proposed rule appears like it will make it
more difficult to use nationwide permits by making it harder to qualify for them. How would
EPA and the Army Corps ensure that most or all projects that now qualify for NWPs would
continue to do so?

Ranking Member Senator Boxer

1) Ms. McCarthy and Ms. Darcy, you have taken important steps to solicit public and
stakeholder input as part of the rulemaking process. For example. 1 understand that the
comment period was extended twice and lasted over 200 days, which seems like a long
period of time compared to most rulemakings. Is this correct?

a. | also understand EPA and the Corps have conducted significant outreach beyond
the formal comment period. Can you also elaborate on the types of outreach
conducted for this rule?

b. How will EPA and the Corps incorporate the feedback you have received as you
work to prepare a final rule?

2) The Clean Water Act broadly protected small streams and isolated wetlands for nearly 25
years until the SWANCC case in 2001. Can you tell the Committee whether the proposed



3)

4)

Clean Water rule covers more waters than were protected prior to the SWANCC decision
in 2001?
a. Were businesses in this country able to operate prior to 2001 when the Supreme
Court narrowed the scope of the Act?

Ms. McCarthy, many of my colleagues choose to tocus on perceived overreach and
exaggerated costs of the proposed rule without discussing the value of providing clean
water for our families and businesses.

Can you elaborate on some of the benefits of the proposed rule?

Ms. McCarthy, in administering landmark laws, like the Clean Water Act. it is important
that Federal agencies follow the best available science. Can you expand on the science
that was used to develop the rule and whether the protections included in the rule are
supported by science?

Senator Wicker

)

2)

3)

4)

Under your proposed rule; all waters in a flood plain are regulated, not just wetlands. So,
under your rule you could be expanding jurisdiction to reach standing water in farmers’
fields.

Will you commit to me that the final rule will not apply to “all water” in a flood plain or
riparian area or “all water” that might flow over the land or that might move through the
ground?

Please respond to concerns expressed to me by members of the Council of International
Shopping Centers in Mississippi that the proposed rule broadens the scope of the Clean
Water Act beyond statutory and constitutional limits established by Congress and
affirmed by the Supreme Court. Specifically, uncertainty is created by allowing certain
{eatures to be considered jurisdictional based on their relationship to “impoundments”
while leaving “impoundment” undefined; and the reliance on the confusing concept of
ordinary high water mark as the key identifier for tributaries.

Please provide definitions and respond to the concern by the International Council for
Shopping Centers that the rule leaves many concepts vague and undefined such as
“impoundment,” “floodplain.” “‘riparian area™ and “shallow subsurface hydrologic
connection.”



Senator Sullivan

I

2)

3)

4)

3)

6)

7

8)

9)

The EPA’s economic analysis of the proposed rule says that it would result in a 3%
increase in jurisdictional waters nationwide. Does the EPA have an idea of how much of
that would be found in Alaska?

Will tundra with underlying permafrost be considered jurisdictional under the proposed
rule?

Is permafrost itself jurisdictional under the proposed rule? If so, what is the significant
nexus between permafrost and a navigable water. interstate water, or territorial sea?

Are mountaintops that are covered in snow pack, or glaciers jurisdictional under the
proposed rule?

Are alpine muskeg peat bogs jurisdictional under the proposed rule?

Are forested wetlands on steep slopes that do not have a traditional hydrological
connection (defined bed, bank or ordinary high water mark) jurisdictional?

Businesses need fair and consistent permitting. However, clarity is not necessarily
uniformity. Permafrost, tundra, muskegs, boreal forest spruce bogs, glaciers, and massive
snowfields are features unique to Alaska and are absent in the vast majority, if not the
entirety, of the rest of the U.S. Would you be willing to tailor the rule to take into
account regionally specific characteristics?

The EPA has stated a number of times, including at the hearing, that ditches are excluded
from jurisdiction under the proposed rule. A closer read of the proposal lists a number of
criteria a ditch must meet in order to be excluded from jurisdiction. Do you envision that
some ditches located on residential and commercial properties will meet these criteria?

Do you think that you have adequately complied with Executive Order 13132, which
requires consultation with states for rulemakings that have “substantial direct effects on
the states?”

10) In your view. will this proposal result in fewer citizen lawsuits?

11) What assurances can you provide the public, state and local governments, tribes. and

regulated industry, that this rule will not cause skyrocketing costs of compliance,
including mitigation costs?

12) Even if EPA does not intend to regulate waters which may be interpreted as newly

jurisdictional. how can small landowners avoid eventual litigation brought against them

due to these wide interpretations?



13) Section 101b of the Clean Water Act clearly states, "It is the policy of Congress to
recognize, preserve, and protect the primary responsibilities and rights of the states to
prevent, reduce, and eliminate pollution, to plan the development and use (including
restoration, preservation, and enhancement) of land and water resources, and to consult
with the Administrator in the exercise of his authority under this chapter.” Why was the
State of Alaska treated as nothing more than another contributor to the public comment
period?

14)How do you think this proposed rule will impact the ability of state and local
governments to exercise their authority with respect to land use management and
planning?

15) All activities that will potentially affect newly jurisdictional waters will need to be
approved by the Corps, and will be subject to EPA veto. Do you think the rule confers
upon the EPA expansive control over land use and economic development decisions
traditionally reserved for state and local governments?

16) How will the proposed rule impact the ability to create critical infrastructure that requires
404 permits?

17) The proposed rule is based on the Connectivity Study, which was itself developed
without consultation with the states, local or tribal governments, or industry. The report
lacks regional examples, including for Alaska. How can EPA rely on such generalized
information?

18) By some estimates Alaska has 65% of the country’s wetlands and the majority of these
are dependent on continuous or discontinuous permafrost. Why didn’t the Connectivity
report include any maps or illustrations of Alaska?

19) Why did the EPA Science Advisory Board convened to look at the Connectivity Report
only include academics and not a single regulatory expert or scientist from a state
government?

20) Writing such a broad rule that applies nationally is certainly a difficult task. Wouldn't the
EPA have benefitted from additional assistance from state regulatory experts and those
with intimate knowledge of specific watersheds and the unique hydrology and geographic
features of the different regions of the country?

21)Under the proposed rule, landowners with properties containing newly jurisdictional
waters may experience may decrease in property value. Has EPA considered how the
rule will affect property values?

22) Since the rulemaking was drafted before completion of the Connectivity Study, upon
which it is based, how was there a meaningful opportunity to comment on the proposed
rule provided?



Senator Vitter;

1) In light of EPA’s actions with respect to the Bristol Bay and Pebble mines incidents. do
you believe that the regulated community has certainty that they can receive due process
to have their projects fairly considered?

2) Studies have clearly shown that even a slight increase in uncertainty causes exponential
reduction in capital investments. Now that your Agency is expanding its authority over
even more waters, how do you intend to instill certainty and reliability in the CWA
permitting process?

3) Under current regulations and Corps practice “all water™ in a flood plain is not
Jurisdictional. In fact, in a 2004 report, GAO identified only one Corps of Engineers
district (Galveston) that used the floodplain alone to establish jurisdiction over a wetland
and even in that district, if the wetland was separated by two or more berms. it was not
considered a water of the United States.

According to the Rock Island District, the flood plain extends several miles inland from the
Mississippi River and they felt that regulating all wetlands in the floodplain (much less all
water) would be overreaching their authority.

The proposed rule leaves the scope of the flood plain to the “best professional judgment”
of EPA or the Corps, only requiring the presence of land formed by “sediment deposition
under present climactic conditions” and inundation when there is high water flow.

There are no limits on the period of time that a so-called flood plain could be free from
water, allowing agency officials to use any historic flood to identify the extent of the flood
plain. Attached is a picture of the land around Brunswick MO that was inundated during the
1993 Missouri River flood.

Also, below is a graphic that demonstrates the impacts of using the floodplain to identify
waters of the U.S. As you can see, almost every facility manages water, if only stormwater,
and if the facility is located in a floodplain then that water will be a water of the U.S under
your proposed rule.

Last Friday, this situation got even worse. President Obama issued a new Executive Order
that changes the definition of floodplain from the area inundated by a 100 year flood to one
that is based on either the 500 year flood, 2 or 3 feet above the 100 year flood, or some other
area based on climate modeling.

This new flood standard was issued without public participation. The order says you plan to
get public input after the fact — but the new flood standard has been set.



Will you commit to me that you will not try to turn water located at industrial facilities,
farms, municipal water and wastewater facilities, and even homes into waters of the
U.S. just because they are in a flood plain?

Will you also commit to me that the Executive Order will have no bearing on your
waters of the U.S, rule?

Graphics:
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February 10,2013

The Honorable Gina McCarthy
Administrator

LLS. Environmental Protection Agency
1200 Pennsyivania Ave. N.W,
Washington, .C. 20460

Dear Administrator McCarthy:

As the ranking member on the Environment and Public Works Cominittee, which oversees the
implementation of the Renewable Fuel Standard (RFS), [ am writing to express my concerns over the
Environmental Protection Agency’s (EPA) delays in establishing the new biodiesel volumes under the
law.

Despite the biodicscl industry’s continued growth, the agency has not yet set the 2014 RFS volumes and
it has indicated it will not do so until later this year. in addition, the 2013 standard for biodiesel has been
delayed for over one year, and the 2016 standard should have been set at the end of 2014,

Unfortunately. the agency's original 2014 proposal would have st fevels far below that of the biodiesel
industry’s production capability, and the delavs in promulgating final rules have harmed the investiment
expected 10 flow into both biodiesel and other advanced biofuels industries. Indeed., biodiesel producers in
Calitornia have scen significant impacts caused by the original proposal and current delays.

Like many industries, the biodiesel industry requires certainty in order to plan for future production,
continue to innovate, and to expand advanced production technologics. Ensuring the continued

implementation of the RES is also a critical part of the country’s eftorts to realize the industry’s
contribution 10 reducing carbon pollution and addressing climate change.

Under the RIS, biodiesel volumes can be promulgated independently of the other fucl categories. [ urge
the agency to issue the 2014 biodiesel volume levels in a manner consistent with actual industry
production levels and to ensure that the agency move toward meeting the statutorily prescribed schedule
for setting Renewable Volume Obligations (RVO).

Thank you for your consideration.

Sincerely,

Furvue Boxes

Barbara Boxer
Ranking Mcmber
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January 27,2015

Ms, Laura Vaught

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Dear Ms. Vaught:

I have recently been contacted by Wf Middlesex, Virginia. Attached please find a copy of
that correspondence. 1 would appreciate it if you could look into this matter and provide me with an
appropriate response. Thank you.

Sincerely,

S [

Tim Kaine
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Marcia Jones
Assistant Administrator

Matthew L. Walker
County Administrator

County of fMivhlesex
OFFICE OF THE COUNTY ADMINISTRATOR

October 15, 2014

The Honorable Timothy Kaine
388 Russell Senate Office Building
Washington, DC 20510

Dear Senator Kaine;

The Middlesex County Board of Supervisors, as well as representatives and
citizens in several other counties in Eastern Virginia, have been made increasingly aware
of the limits to the primary source of drinking water, our groundwater aquifers. At their
meeting on October 7, 2014, the Middlesex County Board of Supervisors, upon request
of one of its members, voted to authorize the County Administrator to write our state and
federal legislative representation to request that the U.S. Geological Survey, or other
appropriate federal agency, study and provide answers to the following questions
regarding the Potomac Aquifer:

1) The inflow and outflow of water from the aquifer in gallons per day and the
expected useful life of the aquifer at the above rates.

2) Suggested method and cost to stop salt intrusion from the Chesapeake Bay
Crater.

3) The estimated flow of water in gallons per day moving from the potabie strata

~ of the aquifer into the lower salt region aka the intersecting cones of
depression, and, the suggested method and costs for stopping this loss of
- potable water.

4) Suggested method and cost for providing an alternative water source, including
surface water, for the two largest industrial draws in the aquifer.

S) Model the effects over time of the dwindling water supply on current and
projected future users. :

For your information a copy of the attached "Proposals for Stabilizing the

Potomac Aquifer and Nutrient Reductions in the Chesapeake Bay" as well as the past
resolutions adopted by the Board have been included with this request.

P.O. Box 428, Saluds, Virginia 23149-0428 « Phone: (804) 758-4330 Fax: (804) 758-0061



PROPOSALS FOR STABILIZING THE POTOMAC AQUIFER
AND
NUTRIENT REDUCTION IN THE CHESAPEAKE BAY

It is widely recognized that the Potomac Aquifer, which most citizens in
eastern Virginia depend for potable water, is in serious trouble. DEQ states it
can not be pumped sustainably for the long term, the land is subsiding, and
salt water intrusion is poisoning the wells in four counties.

We the undersigned are concerned that this problem is not receiving the
attention that it requires. Despite DEQ’s prediction that at the present rate of
withdrawal the aquifer may fail in twenty-five years, no long term or even a
verifiable short term fix has been proposed. The sole proposal stemming
from DEQ’s unpublished “decision” is to require a 50 percent reduction in
all withdrawal permits. While the intent is commendable, if taken alone, it
will cause significant disruptions in our existing commercial base and will
certainly slow future economic development in our area’s economy, while
only marginally extending the life of the aquifer. It will have NO effect if
allocation trading is permitted.

It is important to understand that while the Potomac Aquifer is stratified into
three layers* or strata (the upper, middle and lower). Only the middle is
producing clear low sodium potable water. The upper stratum is
contaminated by surface pollutants and salt intrusion from the Chesapeake
Bay (this salt intrusion was not a problem until the aquifer’s water level
dropped in the 1950s.) The lower stratum also has a high salt content,
probably formed millions of years ago. While the three stratums®* are
generally defined, they are all in fluid communication and since 2009 USGS
no longer refers to upper, middle or lower strata in the Potomac Aquifer.

The best tool to stop the depletion of the Potomac Aquifer is the proper
reuse of wastewater for industrial and agricultural purposes. Reuse water is
especially well suited for agricultural purposes since it contains the nitrogen
and phosphorus compounds normally found in fertilizer. Or, it can be further
refined to produce quality water similar to that produced by the Upper
Occoquan Sewage Authority. Water from this facility is so good that it is
currently providing 20-90% of the drinking water that serves 1.4 million
residents of Northern Virginia.

Page 1 of 6



Thank you for any assistance you can provide in this matter.

Sincerelv.

I/ \

County Administrator

Enclosed: "Proposals for Stabilizing the Potomac Aquifer and
Nutrient Reduction in the Chesapeake Bay"
Resolution # 1 dated May 6, 2014
Resolution # 2 dated September 3, 2013



A

Reuse water as a replacement for water from the aquifer could supply about
20 million gallons per day from two waste treatment plants (Yorktown and
Williamsburg) to the RockTenn papermill in West Point. The required
infrastructure (basically a 55 mile pipeline) would cost about $120 million
dollars to construct. This may seem high, but it should be noted that about
80% of this amount could be recovered by reallocation of the funds that are
required to meet EPA’s nutrient reduction requirements for the Chesapeake
Bay. With this pipeline in place and providing an infusion of reuse water for
RockTenn's production purposes, it would then be possible to back fill reuse
water from a Richmond wastetreatment plant thru the 800 foot well points
located in the West Point vicinity. These well points are a direct conduit to
the center of the West Point “cone of depression” terminating in the lower
high salinity level, as shown in Figure 1. The infrastructure for filling the
West Point “cone” would cost about $100 million, but in turn, reduce the
Chesapeake Bay nutrient reduction costs by $330 million. This is based on a
fill rate of 50 million gallons per day (mgpd) see Attachment 1 - Summary.
Note: the West Point facility could close their existing reverse osmoses (RO)
facility since they would receive “fresh” water, thereby saving the high
operating costs of an RO facility and the equipment sold or used for other
purposes.

Although not specifically studied at this time, it is presumed that the
Franklin mill could be treated in a similar manner as the West Point mill,
including backfilling at Franklin’s “cone of depression”. The rate of fill has
not been verified, but for the purposes of this proposal, a rate of 50 mgpd has
been used for each mill.

A major obstacle to the health of the Potomac Aquifer is salt water intrusion
leaking from the Chesapeake Bay crater. This high salinity water from the
Chesapeake Bay is threatening the drinking water in the four counties that
surround the crater. A similar problem was solved in Orange County and
San Diego, California by pumping water with certain hydraulic clays to seal
further salt intrusion.

If no action is taken, a flow of good potable water from the “middle”*
aquifer will continue to drop down to fill the void in the lower* non-potable
salt layer. On the other hand, if the steps outlined above and in Attachment 1
were taken, it would be possible to reverse the current withdrawal deficit of
110 million gallons per day (mgpd) to a surplus of 25 mgpd. In addition the
use of reuse water would prevent 3.5 million pounds per year of nutrient
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products from reaching the Chesapeake Bay - equal to 70% of the remaining
portion of the 2025 TMDL program mandated by EPA. Based on our current
costs of about $250 per pound for this nutrient reduction, it would save
about $740,000,000 enough to pay for all the infrastructure required to
deliver quality reuse water to the two papermills for their production (about
a third of our current aquifer’s output) as well as provide the water necessary
to begin to refill their related cones of depression. EPA agrees it is
acceptable to inject water with up to 10 mg/l of nutrients into an aquifer. For
additional details see Attachment 1 - Summary.

In closing, it should be noted that the elements of the actions outlined above
have been successfully implemented in other states. But, to maximize the
beneficial effects we need to rethink many of our current reuse regulations.
We could, for example, look at models set up by other states, such as Florida
and California, which have successfully reused their water for many years to
protect their diminished potable water supplies and increase revenue for the
state or locality.

We the undersigned ask that we be afforded an opportunity to present this
proposal before the State Water Commission to justify these proposals and
present a funding request for a feasibility study to determine precisely the
cost and benefits.

. gt
| % é@lll’ia é )

USGS in current documentation defines only two strata choosing not
to distinguish between the “middle” and “lower” due to the porosity
between the two. However, the specific gravity of “salt” water is
higher than “fresh” water and the salt settles to the bottom of any
confinement area. All injection of reuse water into the aquifer
suggested in this text would be into the lowest non-potable salt layer.
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Figure #1 --- CONES OF DEPRESSION

Lowered groundwater levels, resulting from industrial use by paper mills at
Franklin and West Point which create intersecting cones of depression
extending from the North Carolina border to Maryland
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USGS Simulation of Groundwater Flow in the Coastal Plain Aquifer
System of Virginia - Prepared in cooperation with the Hampton Roads
Planning District Commission
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ATTACHMENT 1 - SUMMARY

NUTRIENT SAVINGS
REDUCTION (IN (BASED ON NET (COST) OR
DESCRIPTION COST LBS./YR) $250/POUND) SAVINGS REMARKS

20 MM gal/day REUSE Water to . . . Based on using reuse water from Yorktown and
West Point Paper Mill 3120 Million 330,000/ $82.5 million } ($37.5 Million) Williamsburg with 5 mg/L nutrients
15 MM gal/day REUSE water to . . , L .

illi i Lo J Rive
Franklin Paper Mill $100 Million 495,000| $0 (5100 Million) |No credit for nutrient reduction in Lower James River
50 MM gal/day REUSE recharge Water from lower Richmond waste treatment plant
water to the cone of depression $120 Million 1,320,000L $330 Million $210 Million with 8 mg/L nutrients
at West Point
50 MM gal/day REUSE recharge ) Water from Middle Coastal - currently discharging
water to the cone of depression $150 Million 1,320,000] $330 Million $180 Million linto Chesapeake Bay with 8 mg/L
at Frankiin
Pump REUSF w'th_ hydraulic clay | $100 Million . Method used in Orange County and San Diego region
to plug salt intrusion from (rough 0 0 (5100 Million) of California
Chesapeake Bay Crater estimate only)
TOTALS $590 Million 3,465,000 $742.5 Million $152.5 Million If all of the above are completed:

* A predicted $150 Million savings is expected

* Direct withdrawals from the Aquifer will drop by 35
MM gal/day

s Aquifer cones of depression will be recharged by
100 MM gal/day

* Sait intrusion abated

* Nutrients entering the Bay are reduced by 3.5 MM
lbs/yr



Matthew L. Walker
County Administrator

Marcia Jones
Assistans Administrator

Conntpy of Middlesex
OFFICE OF THE COUNTY ADMINISTRATOR

RESOLUTION

Urging our Governor, our Secretary of Natural Resources, the Director of
Virginia Department of Environmental Quality (DEQ), our Senator and our
Delegate to save our potable water supply by sensible reuse of water for
agricultural and industrial purposes, while lowering the total load of nutrients
reaching the Chesapeake Bay

WHEREAS, DEQ has determined that the Potomac Aquifer that provides the
potable water for ninety percent of the citizens of the Virginia Coastal Plain is
losing artesian head pressure at an unsustainable rate, and

WHEREAS, as the artesian level drops, salt water from the Chesapeake Bay back
flows into the aquifer contaminating wells in Middlesex County and surrounding
counties to the extent that the salt in many of these wells now exceeds the
Environmental Protection Agency’s (EPA) limit, and

WHEREAS, Middlesex County needs at this time to provide an alternative potable
water source and infrastructure for the health and safety of our citizens in certain
areas of our County, and

WHEREAS, DEQ now estimates that the entire Potomac Aquifer will be depleted
by 2050 unless the demand is reduced by 40 million gallons per day, and

WHEREAS, infrastructure and operating costs of providing an alternative potable
water source will cost each homeowner in the contaminated area of Middlesex
County an additional eight hundred dollars each year, and by extension complete
failure of the Potomac Aquifer would cost the Commonwealth nearly four hundred
million dollars each year in today’s money, and

WHEREAS, one possible solution is available for a one time cost of about 250

million dollars, by which the Commonwealth could replace 40 million gallons per
day demand on the Potomac Aquifer with treated wastewater (reuse) piped to two

P.O. Box 428, Saluda, Virginia 23149-0428 . Phone: {804) 758-4330 Fax: (804) 758-0061



Degree in geology from Lafayette College and a Ph.D. in geology from The
University of Rochester in 1964, Degenstein Chair in Environmental
Science - Susquehanna University. Held positions with the N.Y. State
Museum and Science Service, and the Pennsylvania Geologic Survey and
was President and Principal Geologist of EnvironMetrics, Inc., Fellow of the
Geological Society of America and a past licensed Professional Geologist,
national councilor with the Council of Undergraduate Research, member of
the Pennsylvania Board of Professional Engineers, Land Surveyors, and
Geologists, Dr. Fletcher is the author of the textbook Basic Hydrogeologic
Methods.

Former Chairman, State Water Commission, and Former Chairman, House
of Delegates Committee on Agriculture, Chesapeake and Water Resources

BS Mechanical Engineering from Virginia Tech - AS Electronics - 29 US
and 6 Foreign Patents Worked for E.I. DuPont, Celanese Fibers, Anheuser
Busch, Hoechst Fibers and Allied Chemical Corp.

Middlesex Water Authority, R&D Manager (Retired) General Electric
for chemistry, engineering and material science, with experience in
development of membrane systems for water and wastewater systems.

Opempt+
A graduate of NotreQI{)f;me, in Civil Engineering with 40 years experience in
planning, design and construction of municipal and industrial water and
wastewater facilities. MS Business Administration from Robert Morris
University. Registered P.E. in 10 states. Currently president of Progress
Engineers, PC.
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Conunty of Middlegest

BOARD OF SUPERVISORS

AT A REGULAR MEETING OF THE MIDDLESEX COUNTY BOARD OF
SUPERVISORS, HELD ON TUESDAY, SEPTEMBER 3, 2013, AT 3:00 P.M. IN THE

BOARD ROOM IN THE HISTORIC CQURTHOUSE, SALUDA, VIRG :ON A
MOTION DULY MADE BY | AND SECONDED BY (s THE
FOLLOWING RESOLUTION WAS TED BY THE FOLLOWING VOTE:

ho -

: aye
aye

A RESOLUTION REQUESTING THAT THE VIRGINIA DEPARTMENT OF
ENVIRONMENTAL QUALITY TAKE PROACTIVE MEASURES TO RESTORE
ARTESIAN HEAD PRESSURE AND REDUCE HIGH CHLORIDE
CONCENTRATIONS IN THE POTOMAC ACQUIFER.

WHEREAS, Middlesex County is included in a 3000 square mile area which
overlays the Potomac Aquifer and is adjacent to a fracture line of said aquifer known as
the Chesapeake Bay Crater; and

WHEREAS, the United States Geological Survey Map 1873 published in 2006
has shown that more than forty percent of the test wells in said area have chloride
concentrations (salt) above 250 milligrams per liter (mg/1); and

WHEREAS the United States Environmental Protection Agency has set a
maximum chloride concentration (salt) of 250 mg/1 for potable (drinking water); and

WHEREAS, the Virginia Department of Environmental Quality (DEQ) has
published information that states “The groundwater in four counties (including Middlesex
County, Virginia) have evidence of high chloride (salt) concentration™; and

WHEREAS, DEQ is charged by the General Assembly to manage the safety of
Virginia's water supplies for the protection of the citizens of Virginia from pollution in
said water supplies; and

Page 1 of 3
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industrial locations, and concurrently reduce the nutrient load in the Chesapeake
Bay by nearly a million pounds a year, and

WHEREAS, returning the withdrawals from the Potomac Aquifer to 70 to 80
million gallons per day as suggested by DEQ’s Director of Water Resources will
stabilize the aquifer, it will not provide for future economic development in
Virginia's Coastal Plain, and

WHEREAS, one proven solution to provide for growth in areas of limited water
resources is the productive reuse of waste water, and

WHEREAS, this solution also eliminates pollutants such as nutrients from entering
the Chesapeake Bgy, and

WHEREAS, current waste water reuse regulations limit the economic viability of
productive reuse of waste water, therefore

BE IT RESOLVED that our General Assembly immediately consider all
appropriate measures to save the Potomac Aquifer and assure a sensible,
economically viable reuse of our water resources for both agricultural and

industrial purposes, thereby ensuring a stable supply of potable water for the
protection of the health and welfare of the citizens of our Commonwealth, and

BE IT RESOLVED FURTHER that the Middlesex Board of Supervisors shall
transmit copies of this resolution to the Honorable Terence R. McAuliffe,
Govemor of the Commonwealth of Virginia and the members of the Virginia
General Assembly and others so noted above that they may be apprised of the
sense of the Middlesex County Board of Supervisors in this matter.

B
W e

CERTIFICATION
W Deputy Clerk of the Board of Supervisors of the County of Middlesex, Virginia, certify that the

foregolng is & gue and correct copy of a resolution passed at a lawfully organized meeting of the Board of
Supervisors of Middlesex County held a1 Saluda, Virginia, at 3:00 p.n. on May 6, 2014

o St
Ynpie
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The Honorable Tim Kaine

United States Senator

388 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Kaine:

Thank you for your letter of January 27, 2015 to the U.S. Environmental Protection
Agency (EPA) on behalf of Middlesex County Administrator | W ¢ regarding the
Potomac Aquifer.

We have reviewed the questions posed by the Middlesex County Board of Supervisors
and have determined that these questions are most appropriately answered by the U.S.
Geological Survey (USGS). EPA staff has coordinated with your office staff and with the
USGS. EPA has been informed that a response from the USGS is pending to your office. Your
office may contact Mr. Tim West, USGS’s Congressional Affairs Officer, at twest@usgs.gov, or
at (703) 648-4455 for additional information and response status.

If you have any questions, please do not hesitate to contact me or have your staff contact
Mr. Matthew Colip, EPA’s Virginia Liaison, at (215) 814-5439.

Sincerely,

/%,__ / M

" Shawn M. Garvin
Regional Administrator

cc: Mr. Tim West, Office of Congressional Affairs, USGS

t'.'? Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
Customer Service Hotline: 1-800-438-2474



o I UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- WASHINGTON, D.C. 20460

MAY 2 2 2015

OFFICE |OF
AIR AND RAQIATION

The Honorable Barbara Boxer

Ranking Member

Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Senator Boxer:

Thank you for your letters of February 10, 2015, and April 23, 2015, regarding the Renewable Fuel

Standard (RFS) program.

Under the Clean Air Act, as amended by the Energy Independence and Security Act of 2007, the

Us.

Environmental Protection Agency is required to set annual standards for the RFS program each year. In
November 2013, the EPA proposed to establish the annual percentage standards for cellulosic, bjomass-
based diesel, advanced biofuel, and total renewable fuels that apply to gasoline and diesel produ¢ed or
imported in the year 2014. In proposing the 2014 RFS standards, the EPA sought to advance the [broader
goal of the RFS program to spur long-term growth in renewable fuels, while taking account of the need

to overcome the constraints that exist in the market and fuel system today.

That proposal generated a significant number of comments and diverging views, particularly on the
proposal’s ability to ensure continued progress toward achieving the law’s renewable fuel targety. The
EPA, in consultation with other federal agencies, evaluated these issues in light of the purposes df the
statute and the Administration’s commitment to its goals. Ultimately, we decided that we would not be

able to finalize the 2014 volume standards before the end of 2014, a decision we announced last
November.

I recognize the delay in issuing the RFS standards has exacerbated uncertainty in the market for both

renewable fuel producers and obligated parties, and I am committed to getting this program back
track. To that effect, we intend to complete rulemakings for 2014, 2015 and 2016 for all the RFS
standards in 2015. We will also propose and finalize biomass-based diesel standards for 2017. Tq
accomplish these goals, we intend to issue a proposed rule by June 1, 2015, and to finalize the ru
November 30, 2015. The proposal will be out very soon. We look forward to briefing you and yo
on it promptly, and to your comments.

on

by
ur staff

Intamet Address (URL) @ hitp.//www.epa.gov
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Again, thank you for your letter. If you have further questions or concerns, please contact me o+ your
staff may contact Patricia Haman in the EPA’s Office of Congressional and Intergovernmental Relations
at haman. patricia@epa.gov or (202) 564-2806.

Sincerely,

N\t (Ll

Janet G. McCabe
Acting Assistant Administrator
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January 27,2015

Ms. Laura Vaught

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsvlvania Avenue, NW

Washington, DC 20460

Dear Ms. Vaught:

1 have recently been contacted by «ZW% student from Reston, Virginia. Attached please find a
copy of that correspondence. | would appreciate it if you could look into this matter and provide me with
an appropriate response. Thank you.

Sincerely,

)2 )l

Tim Kaine




Hi, my name is W and for the past few weeks | have been working on a project about
Brominated Vegetable Oil (BVO), and the dangerous effects it can have on humans. In my research |
came across a case that stumped doctors. A man came to the ER with headaches, fatigue, a loss of
muscle coordination, and memory, he even lost the ability to walk. A blood test found high levels of
bromine. After doctors questioned the man, they found that he had been drinking between 2 and 4
liters of soda containing BVO everyday.

During my research | have also found that BVO has been known to cause skin rashes, severe acne,
stomach pain, fatigue, a metallic taste in the mouth, and cardiac arrhythmia. Given the medicai and
psychological research on the dangers BVO has on humans and the amount of research supporting this,
my question is, why is BVO still being used?

During my research, | have also discovered BVO is banned in 100 countries. It has been replaced with
other substances such as sucrose acetate isobutyrate, why is it not being replaced in the United States? |
feel as though the FDA has not taken into account the new studies and reports that have emerged since
the 1970's (the last time they did research on BVO) and has not reevaluated the safety of BVO since
then.

1 am writing you this letter to hopefully get some of my questions answered and to get a better
understanding on why brominated vegetable oil is still being used in the United States. Thank you for
your time and | hope to hear back from you soon.

Sincerely,

C Y



BETTY McCOLLUM COMMITTEE ON APPROPRIATIONS
4tH DiIsTRICT, MINNESOTA RANKING MEMBER,
SUBCOMMITTEE ON INTERIOR,
ENVIRONMENY, AND RELATED AGENCIES
2256 Rwigzm 2?::5 D%F;g%unmme SUBCOMMITTEE ON DEFENSE
3 SUBCOMMITTEE ON LEGISLATIVE BRANCH
(202) 2256631
Fax: (202) 225-1968
CONGRESSIONAL
GLOBAL HEALTH CAUCUS,
165 WESTEgN Avg«uz NORTH UNITED ST ATES CO-FOUNDER
UITE
ST. Paut, MN 56102
(651) 224-9191 CONGRESSIONAL
e HOUSE OF REPRESENTATIVES NATIVE AMERICAN CAUCUS,
CO-CHAIR

www_house.gov/mccollum

March 4, 2015

Hon. Gina A. McCarthy

Administrator

U.S. Environmental Protection Agency
William Jefferson Clinton Federal Building
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Administrator McCarthy:

Your recent appearance before the House Interior-Environment Appropriations
Subcommittee to testify on President Obama's fiscal year 2016 budget for the EPA was
very much appreciated. Please know | will do all that | can to support the budget
request in the face of this difficult fiscal and political environment.

During our hearing | made a statement regarding EPA's relationship with tribal
governments. | view the government-to-government relationship between the federal
government and sovereign tribal nations as a critical consideration to any agency's
policy making function.

In Minnesota, we have eleven sovereign tribal nations and for those tribes located in
northemn areas of the state wild rice is a traditional crop with important economic,
spiritual, and cultural significance. Unfortunately, proposed copper-nickel mining ,
operations have a very high potential to contaminate waters where wild rice production
exists. '

| am well aware that the State of Minnesota is exploring lowering water quality
standards related to wild rice to accommodate mining interests. This is of great concern
to me. All wild rice within the boundaries of Indian reservations is managed by the
respective tribal nation. The EPA needs to be aware that in the 1854 Ceded Territory,
the Bois Forte, Grand Portage, and Fond du Lac nations have guaranteed treaty rights
to gather and manage wild rice within their own boundaries.

PRINTED ON RECYCLED PAPER



Let me be clear, without full consultation and the final consent of impacted tribal nations,
the EPA should never consider any request to lower Minnesota’s water quality
standards for wild rice. It would be my view that rather than contemplating lower water
quality standards, the EPA should instead be promulgating a rule protecting wild rice
water quality across the entire Great Lakes basin where the potential for mining
threatens tribal production.

Honoring and respecting treaty rights with sovereign tribal nations is a priority of the
Obama Administration and our appropriations subcommittee. | look forward to ensuring
that treaty rights regarding the production of wild rice are respected and protected.

Sincerely,

Member of Congress
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APR 0 2 2015

The Honorable Betty McCollum
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman McCollum:

Thank you for your March 4, 2015 letter urging full consultation with tribes regarding possible
changes to Minnesota’s water quality standard for wild rice waters.

If the Minnesota Pollution Control Agency adopts and submits a new water quality rule for wild
rice waters, the U.S. Environmental Protection Agency will review the new rule and will include
formal consultation with the tribes as part of the review process. The EPA policy on consultation
and coordination with Indian Tribes is available at:
http://www.epa.gov/tribalportal/consultation/consult-policy.htm.

Again, thank you for your letter. If you have further questions, please call me, or your staff may
contact Eileen Deamer or Ronna Beckmann, the Region 5 Congressional Liaisons, at
(312) 886-3000.

Sincerely,
Susan Hedman
Regional Administrator

Recycled/ Recyclable ® Printed with Vegetable Qil Based Inks on 100% Recvcled Paper (J00% Post-Consumer)
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The Honorable Kenneth Calvert
Chairman, Subcommittee on Interior,
Environment and Related Agencies
Committee on Appropriations
House of Representatives
Washington, D.C. 20515

Dear Chairman Calvert:

I am pleased to submit the U.S. Environmental Protection Agency’s (EPA) Fiscal Year 2015
Enacted Operating Plan. This Operating Plan meets the program area levels provided in the
explanatory statement accompanying the Consolidated and Further Continuing Appropriations
Act, 2015 (Public Law 113-235).

The enclosure shows the FY 2015 Operating Plan by Account. Program Area and Program
Project. We look forward to working with you and your staff on the FY 2016 budget and
ensuring that adequate funding is provided for salary-intense programs which have faced
significant management challenges due to trends in the balance of pay and non-pay within the
baseline in recent years. such as enforcement.

1 would be pleased to answer any questions that you or your staft may have and look forward to
working with you and the Subcommittee on the Agency’s budget.

Sincerely,

Codve

"David A. Bloom ™
Acting Chief Financial Officer

Enclosure
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[EPM

[EPM " Brownfield N
Clean Air and Climate

FY 2015 Enacted Operating Plan for Environmental Protection Agency

Brownfields

EPM  Clean Air and Climate o
EPM_ CleanAlrandClimate n d o 525,000 |
EPM___ Clean Alr and Climate mﬁgawﬂ for Air Quality Management o
EPM ___ Clean Al and Ciimate i __Stratospheric Ozone: Damestic Programs .
EPM _ CleanAlrand Cimate Stratospheﬂc Czone: Multiiateral Fund B
EPM  Compliance R Complisnce Momtorml
EPM___ Enforcement B _ Civil Enforcement
EPM Enforcament — - Crimina} Enforcement
EPM _ Enforcement L . Environmentsl Justice o 86,737
EPM  Enforcement e NEPA Implementation b s15301
EPM  Environmental Protection / National Priorities Water Quality Research and Support Grants 532,700 |
EPM __Geopraphic Programs o Geographic Program: Chesapeake Bay e $73,000
EPM__ Geographic Programs _Geographic Program: Gulf of Mexico I >
EPM____Geographit Programs . Geographic Program: Lake Champlain - $4,399
[EPM .. Seographic Progams Gcognphoc Program: Long (sland Sound N o $3.940
EFM ___Geographic Programs Lake Pont_c_rlartrm ) ) N ] §948
EPM Geographic Programs Southern New England Estuary (SNEE) 55,000
EPM _ Geographic frograms Geographic Program: Other e 81845
EPM gﬂm Great Lakes Resteration e $300,000
EPM __Geographic Pragrams _Geograpbic Program: South Florida o $1,704
EPM jphic Progean GeographicProgram: San FranciscoBay e 58819
- Geopraphic Program: Puget Sound $28,000
. Homeland Secutity: Communication and informatian $3.71
Homelam! Security: Critical infrastructure Protection _$964
B Hamﬂms‘cumv Protection of EPA Personnel and infrastructure o $5,460
} $3,055
_ $8,57
. $2,454
_— .. 813582
R ot . 915,666
. change / Out Know 1L 5156
EPM |nfarmtbn Excm/c-utruch - Trial - (:apm1y_~____gn_q,‘ww N . Su 063
EPM Infovmituon Exchange / CMreacb Executive Management and Operations B SA_S_ _275
EPM Environmental Education b SB.702
|EPM A 5}.‘!!!3 Network —— 516,955 |
EPM__ information. mmm . Business Assistance B $1,641
EPM ___Information Exchange / Qutreach Smatt iusmm Ombuaman o %03
EPM mfmmm“el Qutreach Chddren md Other Other Sensitive Populmons Agency Coordmatvon e 56,548
EPM ___internationai Programs e o Border - 52978
EPM __international Programs _ tmnmmmmn o o 36,930
EPM __Internationat Programs Trade and Governance
EPM___IT/DstaManagement /Security . Information Security .
EPM___[T/Data Managemiert / Secusity 1T/ Oata M:nageman: 3 .
EPM _ Legal/Science/ Rewm / Eccnum Review ;
IEPM  Legal / Science / Regulatory / Economi
[EPM Lepi/hemlﬁgsﬂgglﬁw‘% N _
EPM___Leal/ Science / Regulatory / Ezonomic R me .
[EPM_ Legal / Science / Regulatory / Economic Review e _L_e_;al Advice: Emironmcnw Program =
EPM_ Lepal/Science /Regulptory / Ecoaomw Beview  LegalAdvicé: Support Lrg;ram .
EPM Legs! / Science / Regufatary / Econom Hoview Regianal Science and Technology
EPM__ Legal/Science / Regulatory / Economic Mim Stience AdvisoryBoard o
[EPM __ Legal / Science / Regulatory / Ecr Emnm Review Regulatory/Economic-Management and Analysis 814,883
IEPM_ _yggom Tanks (isT/usn Lusr/usy R o $11,295
EPM__ Operstions.end Administration Central Planning, Budgeting, and Finance e $72,851
EPM____ Operations and Mmmtsmuon Facikities mfmmra and Operations | $310,395
IEPM_ Dper couisition Manger . $30,761
EPM 0 $ and Administration ! R §43,843
EPM opewwom and memnﬁ_d . Fna ne m 1AG Management _ $24,807
EPM__Pustickdes Uicensing Scien : :
{em Pesticides Licensing et Health from Pesticide Risk
{EPM_ Pesticides Licensing L Pesticides: Protect the Environment from Pesticide Risk

103



A _Pesticides Licensing
sm “Retource. Conserunon and Recmq_@n (RCRA)
Resource Conuwmon  and Recovery Act mcm

EPM TE’E“'L st_k ﬂcview and Prmntoon

EPM _TYoxics Risk Review and Prevention e
EPM  Toxics Risk Review and Prevention

EPM_ Toxics Risk Review and Prevention —
EPNI __ Water: Ecosystems

) Water. Ecosystems

[E‘f_*ﬂ‘m _Water: Human thh Protecﬂon

EPM

STAG CamoricalGrams
STAG ~ Categorical Grants
STAG Categorical Grants
STAG  Categorical Grants
STAG _ Categorical Grants.
ISTAG _ Categorical Grants
STAG Catqorh:alems

STAG Cau;oncal Grants
STAG _Categoncal Grants

STAG  Categorical Grants
STAG _ Categorical Grants

STAG  Categorical Grants S

STAG  Categorical Grants

STAG Cl}ggnul Grlnu N

ISTAG __Categorical Gra Grants

STAG State ang 'I’rlbal Assasttnce Grants (STAG)
STAG _ State and Tribal / Assimnce Grants (STAG)
smq_ State and Tribal Assistance Grants (STAG)

ISTAG State and Tribal Assistance Grants (STAG)
ISTAG __State and Tribal Assistance Grants (STAG)
STAG_ state and Tribai Assistance (

__Pesticides: Realize the Vaive of Pesticide Availabiiity $9,795
RCRA: Corrective Action - R T Y k]
L RCR.A Waste Management 559 955
- HCRA wme Minimization & Rncvcllng 58,481
Endocrine Disruptors. - $7.553
_Poliution Prevention Program o $13.114
_ Toxic Substances: Chemical Risk Review and Reduction | S8l |
Toxic Substances: Lead Risk Reduction Program h ~s13,719
National Estuary Program / Coastal Waterways B szslgg'_a;'
Wetlands ~ $21,065
Beach ch / Fish Pvgnn\s | %2015
Drinking Water Programs . .. 596,492 ]
_Marine Poliution o ] s
 Surface Water F Protection $199,789
Claan Air Allowance Trading Programs ... 58298
__Climate Protection Program o 58,018

" Federal Support for Alr Quality Management e 56923
___Federal Vahicks and Fuels Standards and Certification $93,302
Forensics Suppont e e $13,669

_ Water Quality Resaarch and Support Grants B $4,100
Homeland Security: Critical Infrastructure Protection ] %1032

_ Homeland Security: Pnp_ , Response, and Recovery $26, 256
Homeland Security: Protection of EPA Personnel and Infrastructure g5z

_ Indoor Air: Radon Program s
Radiation: Protection i N $1,984
Radiation: Response Preparedness o | sasw
Reduce Risks from indoor Air 3 $289 |
T/ vata  Management $3,089

" Facilities Infrastructure and Operationy $68,339
~ Pestiades Protect Human Health from Peninde Risk_ n $3197
?ggddes Protect the Emlronmcm from Pesuc-de Risk $2,316

Rlsemh Anf, Clmme and Ener;y
Human Hntth Risk Assessment

Research: Che tai Satety and Suslamabillty

o 3nd Sustainable Water Resourcet rees

AT Enforcement ) R
SaT _Envirenmental Protection / Nationa! Priarities
8&7 HomelandSecurty

[S8T _ Hometand Security

S8T  romelndSecwny
SAT _ indoor Air and Radiation S
S&T __ indoor Air and Radiation B

S&T __Indoor Air and Radiation

84T xndoor Air md Radistion e
S&T pT/ Dm 2 Management / Secumy .
S8T __ Operations and Administration =
[SAT _Pesticides Licensing .

ST Pesticides Ucensing

S&T Pemﬂdas Licensing

S8T Rmmh Air, Climate and Energy

SAT  Research: Chemical Safety and Sustainabiiity

S&T Reum:h' CMmir.alSaletymdS‘m inabliity
S!T _ Research: Sustainable Communities

§&‘[ Research; Safe and Sustainabie Water. nesources
iS&T_  Water; Human HeatthPfoucmn

B&F _Homeland Security

B&F ngvauom and Admmumﬂon N

Orinking ! w:ur f Programs
Homeland Secumy Protm;on of EPA Personnel and Infrastructure

Facnlmes ilities Infrastructure and Operations
Cat_ejgﬂw Grlm Nonpoint Source (Sec. 319)

_Categorical Grant. Public Water r System Supervision (PWSS)
_ Categorical Grant: sme and Local Air Quality Management
Categorical Grant: Radon
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SHELDON WHITEHOUSE
RHODE ISLAND

Alnited Siates Denate

WASHINGTON, D. C. 20510 - 3905

February 26, 2015

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC ;20460

Dear Admm':

I recently sent you a letter with several of my colleagues
expressing concern about EPA’s continuing delays in issuing
biodiesel standards under the Renewable Fuel Standard. As
you know, these standards are critical to small businesses like
Newport Biodiesel in Rhode Island, which are creating good,
green jobs by producing fuels that reduce greenhouse gas
emissions. EPA’s delay in issuing the biodiesel standards,
combined with its recent decision to allow Argentinian
biodiesel under the RFS, is threatening to put companies like
Newport Biodiesel out of business and to undermine progress
in developing cleaner transportation fuels.

I urge you to move quickly to issue biodiesel standards that
support the continued growth of domestic biodiesel as I would
prefer to have more positive topics to discuss with you at the
EPW hearing next week.

Sincerely,

eldon Whitehouse
United States Senator
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The Honorable Sheldon Whitehouse
United States Senate
Washington, D.C. 20510

Dear Senator Whitehouse:

Thank you for your letter of February 26, 2105, regarding the Renewable Fuel Standard (RFS)
program.

Under the Clean Air Act, as amended by the Energy Independence and Security Act of 2007, the U.S.
Environmental Protection Agency is required to set annual standards for the RFS program each|year. In
November 2013, the EPA proposed to establish the annual percentage standards for cellulosic, biomass-
based diesel, advanced biofuel, and total renewable fuels that apply to gasoline and diesel prodiced or
imported in the year 2014. In proposing the 2014 RFS standards, the EPA sought to advance the broader
goal of the RFS program to spur long-term growth in renewable fuels, while taking account of the need
to overcome the constraints that exist in the market and fuel system today.

That proposal generated a significant number of comments and diverging views, particularly on the
proposal’s ability to ensure continued progress toward achieving the law’s renewable fuel targets. The
EPA, in consultation with other federal agencies, evaluated these issues in light of the purposes|of the
statute and the Administration’s commitment to its goals. Ultimately, we decided that we would not be
able to finalize the 2014 volume standards before the end of 2014, a decision we announced la:
November.

I recognize the delay in issuing the RFS standards has exacerbated uncertainty in the market for both
renewable fuel producers and obligated parties, and I am committed to getting this program back on
track. To that effect, we intend to complete rulemakings for 2014, 2015 and 2016 for all the RES
standards in 2015. We will also propose and finalize biomass-based diesel standards for 2017. To
accomplish these goals, we intend to issue a proposed rule by June 1, 2015, and to finalize the fule by
November 30, 2015. The proposal will be out very soon. We look forward to briefing you and your staff
on it promptly, and to your comments.

With regard to the approval of the alternative renewable biomass tracking program submitted by
CARBIO (Camara Argentina de Biocombustibles, or the Argentine Chamber of Biofuels), the EPA’s
RFS regulations allow biofuel producers, both domestic and foreign, to request the EPA’s apprpval of
such plans under 40 CFR 80.1454(h). These regulations were established as part of the RFS program
following a public notice and comment process. After a thorough review of CARBIO’s alternative
tracking program, on January 27, 2015, the agency determined that the CARBIO program meets the
agency'’s stringent requirements. This determination and the regulation mentioned above are e*h the
subject of pending litigation.

intemnet Address (URL) @ hitp://www.epa.gov !
Recycled/Recyclable @ Printed with Vegetabie Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Papgr




further questions or concerns, please contact me or your

Again, thank you for your letter. If you have
s Office of Congressional and Intergovernmental Relations

staff may contact Patricia Haman in the EPA’
at haman.patricia@epa.gov or (202) 564-2806.

Sincerely,
A SOl

Janet G. McCabe
Acting Assistant Administrator
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January 15, 2015

The Honorable Emest Moniz
Secretary

Department of Energy

1000 Independence Avenue SW
Washington, DC 20585

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Secretary Moniz and Administrator McCarthy:

As Senators from different states, we don’t always agree. However, there is an area we believe
holds great promise for protecting our environment and growing our economy: carbon capture
and utilization (CCU). We write to urge the Department of Energy and the Environmental
Protection Agency to support CCU throughout your efforts and programs.

CCU technologies work by capturing carbon dioxide from power plants and other sources and
turning it into valuable products, such as algae-derived chemicals, plastics, and fuels. CCU
transforms carbon dioxide from a waste disposal problem into an economic resource and could
lower the cost of reducing carbon dioxide emissions.

Companies and research institutions across the country, including innovators in Rhode Island
and West Virginia, are developing a wide range of CCU technologies. As your agencies explore
ways to reduce emissions, we urge you to support these efforts and promote innovative CCU
technologies that will create jobs, save consumers money, and safeguard our environment.

Sincerely,

eldon Whitehouse Joe Manchin 111
United States Senator United States Segator



March 30, 2015

The Honorable Sheldon Whitehouse
United States Senate
Washington, D.C. 20510

Dear Senator Whitehouse;

Thank you for your letter of January 15, 2015, to the U.S. Department of Energy Secretary
Ernest Moniz and the U.S. Environmental Protection Agency Administrator Gina McCarthy, in
which you express your support for carbon capture and utilization (CCU) technologies. We have
been asked to respond on their behalf.

The U.S. Department of Energy (DOE) has made considerable investments in CCU technologies
since 2009, recognizing the important role these technologies play in creating jobs, saving
consumers money, and protecting our environment. Under the American Recovery and
Reinvestment Act (ARRA), DOE'’s Office of Fossil Energy (FE) invested approximately $100
million into carbon dioxide (CO2) utilization projects. In October 2014, one of these projects, the
Skyonics’ Skymine project, opened its demonstration project, which will convert CO2 into
commercial products. This new plant will use a first-of-its-kind process to capture 75,000 tons of
CO2 from a San Antonio, Texas, cement plant and convert the greenhouse gas into other
products, including sodium carbonate and sodium bicarbonate, hydrochloric acid and bleach.

Additionally, FE has made major investments in carbon capture research and development
(R&D) activities since 2009 to reduce the cost of capturing CO2. Since fiscal year (FY) 2009,
the program has invested over $400 million in a portfolio of second generation carbon capture
technologies that have progressed from the laboratory to small pilot-scale tests (i.e.,
approximately 20 tons of CO2 per day). In FY 2015, FE will seek projects to further scale-up
these technologies to large pilot-scale testing (approximately 200 tons per day, or the equivalent
of a 10+ Megawatt-electric slipstream) so they are ready for demonstration by 2020.

In addition to FE's R&D activities, the Office of Energy Efticiency and Renewable Energy’s
(EERE’s) Bioenergy Technology Office also invests in the development of algae-to-fuels
technologies. Algal biofuel technologies use sunlight, water and CO2 — potentially including
captured CO2 from industrial sources - to create algae biomass and subsequently useful products
such as chemicals and transportation fuels. Since 2009, the office has invested $150 million from
regular appropriations into algal biofuel research. Additionally. ARRA investments included
$50 million for research and $75 million for deployment.



In addition, DOE and the EPA have met with companies and research institutions that are
developing CCU projects and we continue to be impressed by the innovations taking place in
CCU. As new CCU technologies emerge, the DOE and the EPA are committed to working
collaboratively to evaluate their efficacy, address any regulatory hurdles, and develop
appropriate monitoring and reporting protocols.

Finally, and as you are aware, COz is currently utilized commercially for enhanced oil recovery
(EOR). Several of FE’s demonstration projects are selling, or will sell and utilize CO: for EOR,
making these first generation demonstration projects viable. This in turn will help forge a
pathway for future demonstration and deployment of second generation CCU technologies,
ultimately leading to a future where long-term geologic storage of CO: is both viable and
necessary to secure our energy, environmental, and economic future.

Thank you for your letter. If you have further questions. please contact us or your staff may
contact Ms. Jaime Shimek, Deputy Assistant Secretary for Senate Affairs, in the DOE’s Office
of Congressional and Intergovernmental Aftairs, at (202) 586-5450 or Ms. Nichole Distefano,
Deputy Associate Administrator in the EPA’s Office of Congressional and Intergovernmental
Relations, at (202) 564-2095.

Sincerely,
M s Ll
Christopher A. Smith Janet G. McCabe
Assistant Secretary Acting Assistant Administrator
Office of Fossil Energy Office of Air and Radiation

U.S. Department of Energy U.S. Environmental Protection Agency
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@ongress of the Wnited States
Washington, BE 20515

February 3, 2015

Peter C. Grevatt, Ph.D.

Director

Office of Ground Water and Drinking Water
U.S. Environmental Protection Agency
Washington, D.C. 20460

Dear Director Grevatt:

We appreciate the work the U.S. Environmental Protection A
: S. Er gency (EPA) has done over the
past several months to establish health advisories for M icrocystin- -LR and Cylindrospennopsin.r

' In light of the water emergency that occurred in Ohio last August, we believe federal
guidance on acceptable levels of these cyanotoxins in municipally-provided drinking water obtained
from source water, as well as reccommended testing and treatment options, is essential in helping
states and local communities protect public health.

Last November, in your testimony during a hearing of the House Energy and Commerce
Subcommittee on Environment and the Economy Subcommittee entitled “Cyanotoxins in Drinking
Water,” you stated that the EPA expects to release the health advisory for Microcystin-LR and
Cylindrospermopsin in 2015. In other discussions, you indicated a more specific timeframe of spring
2015. You have also indicated that prior to release, the draft health advisories will undergo an
independent external peer review to ensure that it reflects the best available science and that the EPA

will engage with states and local communities.

We would request that you please provide us with a status update on when the EPA plans to
complete its analysis of the peer-review comments on the scicnce and o.utre.ach to state and local
officials. Importantly, does the Agency intend to release the health advisories by May or June, at the

latest?

We thank you for your efforts and appreciate you working with us on this matter over the

past several months. We look forward to your response.

Sincerely,
7
,2 g M"’
/ Robert E. Latta
Rab Portman Member of Congress

United States Senator

PAINTED ON RECYCLED PAPER
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The Honorable Rob Portman
United States Senate
Washington, D.C. 20510

Dear Senator Poriman:

Thank you for vour Iebruary 3. 2015, letter to the ULS. Environmental Protection Agency regarding the
agencey's efforts to establish health advisories tor two cyanotoxins.

As you noted in your letter, the EPA is currently completing an independent external peer review of the
dratt health advisories {or Microcystins and Cylindrospermopsin to ensure that they reflect the best
available science. The health advisories will provide information on environmental properties. health
cffects. analytical methods and treatment technologies. The EPA expects to tinalize the health advisories
by June 2013,

Again. thank vou for your letter. If vou have further questions, plcasc contact me or vour staff may
contact Cathy Davis in the EPA's Otfice of Congressional and Intergovernmental Relations at

Pavis.CatherineMia.cpa.gov or (202) 564-2703.

Sincerely,

KwMé/./{W

Kenneth J. Kopocis
Deputy Assistant Adiministrator

internet Address (URL, « nitp owww epa gov
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MARIA CANTWELL
WASHINGTON

L 717 HARY Snave Osrict BULDING
ABHING - RISOUACES
e Hnited Mtates Menate cavimms
WABSHINGTON, DC 20810-4706
January 12, 2015

Ms. Laura Vaught

Associate Administrator for Congressional and lntergovemmental Relations
Environmental Progection Agency

1200 Pennsylvania Ave, NW, Room 3426 ARN

Washington, D.C. 20460-0001

Dear Laurs,

My constituent, ’ W has contacted my office for assistance with an issue within
your jurisdiction. The following document(s) provide an explanation of my constituent's
concerns. | would appreciate your prompt attention to this matter, and I look forward to your
response.

Please direct your response to Bryan Raines in my Spokane Office. Bryan Raines can be reached
as follows:

Bryan Raines

920 West Riverside Avenue
Spokane, WA 99201

Phone: (509) 353-2507

Fax: (509) 353-2547
bryan_raines@cantwell.senate.gov

If you need any additional information, please do not hesitate to contact my office. Thank you
for your assistance in this matter,

Sincerely,

AY

Marie Cantwell
United States Senator
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Wm COMMENCE. , ANDY

Wnited States Senate s

WASHINGTON, DC 20810-4708

The Privacy Act of 1974 is s Federal law designed 10 protect you frem unsuthorized nse snd exchange of

personal information by Federal agencies. Anyinﬂxmtlon armwmmﬂhnpdm
your dealings with the Unfted States government may not, with a faw axceptions, be given to another
agency o to & Senator or Member of Congress without your written permission.

PLEASE DESCRIBE THI SITUATION WITH WHICH YOU ARE REQUESTING ASSISTANCE

Plaste hafar L €-med Let™ [>-0q9-3014

1 heroby requaest the assistance of the Office of United States Senator Maria Cantwell in resolving the
matter dasorihed sbove and authoriaze Senator Cantwell and her staff to recelve any Information which
thay might need In order to provide this assistance.

DATE: {3.-9-14- SIGNED: W@%
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{ have attempted, twice, to set up a meeting with the EPA at thalr Lacey, Washington office to show them
documentation | heve abtained which Is too voluminous, and in some cases, to large In size for me to scan to sent
by email. Also, | wiil be 75 years old in 8 few days and am not very computer savvy.

A Construction projact was contracted to ba bulit by a public and a private entlty. This project affected several
landowners including myse!f. From the decumentstion | hava obtained, | am unabile to datermine whather full
disclosure of the project, and proper enviranmental raview of, notification to and commant response by all publir
agencles who should have been [nvolved was done prior to the commeancemant of this projsct.

This project involved crosgings of State highway SR12, the Black Rivar, a Conservation District Trust, and muitiple
private propertles. The WA State Dapt of Fish and Wildllfe pamphlet shows that Coho, Chinook and Chum saimo
run in this rivar. The portion of the Black Rivar affacted by the project Is shown dalineated and categorized on th
U.S. Fish and Wildlife's Wetlands Mapper. Tha Black River flows through Chehalls Tribal Lands directly downstream
from the construction site. The construction occurred within a FEMA designsted Zone A Specis! Flood Hazard Arda

100 yeur flood plain. They installed poles, vaults, conduits, cables, multiple types of lines snd other appurtenances,
some within the 200 foot margin slong the bank of the river. From what | sas written in the SEPA, only the
instaliation of polas seems to bs referred to.

{ would like to know what the ohligations of the public agency and private entity are lawfully, ethically and
otherwise to provide full and accurate disclosure of Information to the public agencles taskad with mandated
oversight, as well as to the private landowners in construction projects of this type, and wha has oversight over
them.

Any time you can provide to discuss this mattar with you and to review the documentation would be greatly
appreciated. Thank you.

Hargly
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Mr. Bryan Raines
920 West Riverside Avenue
Spokane, Washington 90460-0001

Dear Mr. Raines:

Thank you for your letter to Laura Vaught, Associate Administrator for the Environmental Protection
Agency’s Office of Congressional and Intergovernmental Relations. We appreciate you taking the time
to write to us about your constituent’s concerns regarding the construction of transmission lines, cables,
and related facilities in Thurston County, Washington.

Accorging to your January 12, 2015, message and the attached email from your constituent. W

the primary question is whether full disclosure of the project took place with proper
environmental review and public notification. email indicates that a SEPA document
developed for the project seems to include only the instailation of poles, not the vaults, conduits, cables
and related facilities within the 200 foot margin along the bank of the Black River.

My staff contacted W and her sonM phone on Monday, February 2, 2015, to obtain
more information about the project and ljsten to their concerns. The project was constructed between
January and March 0f 2010. The/ 1ave documentation of the project that they shared with a
Washington State Department of Ecology representative in the summer of 2014. They requested a
meeting with EPA last November, but were unsuccessful in contacting the right person.

We believe that the question the Mfe asking is a valid one. To the best of our knowledge, the
project did not come up for EPA’s review under either NEPA or Clean Water Act Section 404. Annie
Szvetecz of the Washington State Department of Ecology would be a good contact to obtain more
detailed information regarding any SEPA analysis of the Comcast cable crossing. She can be reached at
360-407-6925. If construction was done in jurisdictional wetlands, a Clean Water Act Section 404
permit from the Army Corps of Engineers would have been necessary. A knowledgeable Corps
representative for projects in that area is Darren Habel who can be reached at 206-764-6883.

Thank you again for your message and if you have further questions please contact Teena Reichgott of
my staff at 206-553-1601 or by electronic mail at reichgott.christine@epa.gov.

Sincerely,

e

Dennis J. McLerran
Regional Administrator
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March 22, 2015

The Honorable Elliot Kaye The Honorable Gina McCarthy
Chairman Administrator
Environmental Protection Agency

Consumer Product Safety Commission 1200 p vania A W
4330 East West Highwa ennsylvania Avenu,
Bethesda, MD8208%4 y Washington, DC 20460

Dr. Thomas R. Frieden The Honorable Edith Ramirez
Director Chairwoman

Centers for Disease Control and Prevention Federal Trade Commission

1600 Clifton Road 600 Pennsylvania Avenue, NW
Atlanta, GA 30329 Washington, DC 20580

Dear Chairman Kaye, Administrator McCarthy, Director Frieden, and Chairwoman Ramierez:

I write you today to urge the Consumer Product Safety Commission (CPSC), Environmental
Protection Agency (EPA), and Center for Disease Control (CDC) to immediately launch a broad
investigation into the safety of Chinese-imported laminate wood flooring material from Lumber
Liquidators and to also {ully examine the whether CPSC’s voluntary industry standard for
formaldchyde serves as adequate guidance for protecting the health of consumers. The greater
New York City area and Long Island have shown their remarkable resilience in the wake of
hurricane Sandy, as evidenced by the quick rebuilding of communities and homes. It is critical
that CPSC partners with the EPA and CDC to ensure that these consumers and others have not
purchased wood laminate flooring that contains unacceptable levels of formaldehyde.

As you know, a recent 60 Minutes report, based off of testing of wood materials from New York
stores, exposed concerns that Lumber Liquidators’ laminate flooring contains unsate levels of
formaldehyde, a dangerous carcinogen that can cause short- and long-term respiratory problems,
and other health problems. In addition, the report suggested that Chinese mills manufacturing the
product were not complying with the California Air Resources Board emission standard (CARB
2) and were falsely labeled as in compliance. Given that Lumber Liquidators has over 360 stores
across the country, including at least fifteen in New York State, your Agencies must make an
immediate investigation a top priority, as impacts could be widespread.

[ encourage CPSC to use its authority under the Federal Hazardous Substance Act to conduct a
defect investigation on the product and if necessary create a mandatory standard for
formaldehyde levels in laminate wood flooring. In addition, if it is found that the Chinese-
imported wood laminate flooring from Lumber Liquidators is contains dangerous levels of
formaldehyde, I urge the CPSC to fully explore using its authority for product recalls. It is
critical that CPSC partners with EPA and CDC to utilize each agencies expertise to do an in-

@7':|1 sy e by aje



depth investigation into the safety of these products. In addition, it is important that in your
agencies examination that you also determine whether the voluntary industry standard, which has
been set by the American National Standards Institute (ANSI), is in fact adequate for protecting
public health.

I am also concerned that the incorrect labeling of these products as compliant with California's
consumer safety standards could mislead consumers into a purchase they would otherwise not
make. This kind of misinformation could constitute an unfair or deceptive trade practice in
violation of Section 5 of the Federal Trade Commission Act. I hope you will coordinate with the
Chairwoman of the FTC, copied here, to investigate and pursue any such violations.

Thank you for your attention to this important issue and I look forward to working with you.

Sincerely,

(et Su_

United States Senator
Charles E. Schumer
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OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Charles E. Schumer
United States Senate
Washington, DC 20510

Dear Senator Schumer:

Thank you for your March 22, 2015, letter to the U.S. Environmental Protection Agency requesting
that the agency coordinate with the Consumer Product Safety Commission, the Centers for Disease
Control and Prevention, and the Federal Trade Commission concerning issues brought to light by a
recent 60 Minutes report on formaldehyde emissions from laminate wood flooring material. The EPA is
coordinating with the CPSC on this issue.

As you know, the Formaldehyde Standards for Composite Wood Products Act (TSCA Title VI)
establishes formaldehyde emission standards for hardwood plywood, particleboard, and medium~density
fiberboard. Congress chose to include laminated products on the list of composite wood products to be
regulated under TSCA Title VI. Congress also provided the EPA with the authority to modify the
definition of laminated product and exempt some or all laminated products from the definition of
hardwood plywood pursuant to a rulemaking under TSCA Title VI, which shall be promulgated *in a
manner that ensures compliance with the [statutory] emission standards.”

The agency agrees that a national formaldehyde standard for composite wood products is important for
American consumers and the wood products industry, and is working diligently to complete the
regulations that will implement the Act. As part of this effort, the EPA specifically requested data on
formaldehyde emissions from laminated products, as well as comments and information on the proposed
definition of laminated products. The EPA received a wide variety of public comments on this issue,
including comments from trade associations representing laminated product producers and producers of
similar products, environmental advocacy groups, and individual businesses. The agency will consider
all information received from commenters in developing the final rule, which is expected to be made
final later this year.

In regard to concerns you raise about consideration of voluntary industry standards for formaldehyde
and their adequacy as guidance for protecting the health of consumers, as I indicated earlier, my staff are
already in contact with the CPSC and will continue to coordinate appropriately.
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Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Mr. Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental Relations at
kaiser.sven-erik@epa.gov or (202) 566-2753.
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February 28, 2015

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Administrator McCarthy:

[ write to urge the Environmental Protection Agency to Issue an Unilateral Administrative Order (UAO)
to the Department of Defense (DOD) and Northrop Grumman under the authority the Resource
Conservation and Recovery Act or Comprehensive Environmental Response, Compensation, and
Liability Act. The U.S. Navy operated a Naval Weapons Industrial Reserve in Bethpage beginning in the
1930s, which has resulted in at least 2 hazardous plumes containing chemicals classified as carcinogens.
Since the Navy and Northrop Grumman failed to reach a Record of Decision (ROD) through an Order of
Consent, | urge the EPA to issue an UAO with enforceable timelines to bring all parties together to move
the process forward.

Contamination concerns were first identified in 1976. The plume has since spread and is currentiy
threatening over 20 additional public drinking wells that serve over 250,000 Nassau County residents in
Bethpage, Massapequa, South Farmingdale and Wantagh Districts. New hot spots have been found
between Bethpage Water District Plant 6 and the GM 75 hotspot. In addition, elevated levels of a
potential carcinogen, trichloroethylene (TCE), have been found in the groundwater 1,700 feet away from
a Bethpage drinking water well. TCE is an industrial solvent and was used at the former defense plant in
Bethpage, which was operated by Northrop Grumman and the U.S. Navy.

In November, NYSDEC notified Northrop Grumman that the Department expects them to participate
with the Navy in the cleanup process within the Bethpage plume. NYSDEC urged Northrop Grumman to
sign an order of consent to undertake this work. The EPA has indicated that if the order of consent was
not signed within 30 days that the agency would consider issuing an administrative order to Northrop
Grumman. Currently, 90 days have since passed and the administrative order has not yet been issued.

Again, [ urge the EPA to issue a Unilateral Administrative Order to the Department of Defense*s (DOD)
and Northrop Grumman to ensure that the remediation of the impacted area moves forward. | thank you
for your attention to this important request and look forward to working with your agency to address this
most important issue for numerous communities across Long Island.

Sincerely,

Chot_ St

Charles E. Schumer
United States Senator
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The Honorable Charles E. Schumer
United States Senate
Washington, D.C. 20510

Dear Senator Schumer:

Administrator Gina McCarthy has asked me to reply to your letter of February 28, 2015 regarding the inactive
Naval Weapons Industrial Reserve Plant and Northrop Grumman hazardous waste site in Bethpage, New

York. As you know, the Northrop Grumman Company (NG) and the U.S. Navy are responsible for carrying out
the cleanup of the site, including the extensive groundwater contamination resulting from past operations at the
facility.

The New York State Department of Environmental Conservation (NYSDEC) has the lead regulatory role with
respect to this site. In our oversight role under the Resource Conservation and Recovery Act (RCRA), the U.S.
Environmental Protection Agency (EPA) has been working closely with NYSDEC on this matter.

Both NG and the Navy have undertaken response actions to address the contamination, though much remains to
be done. To date, the efforts of NG have been directed primarily to contamination at the former facility, while the
efforts of the Navy have been focused primarily on investigation and remediation of the groundwater
contamination beyond the facility boundary. In November, 2014, with EPA’s agreement, the NYSDEC requested
that NG enter into a written administrative consent order with the state agency to ensure, among other things, that
the actions addressing the contamination beyond the facility boundaries continue to be performed.

It is our understanding that an agreement in principle was recently reached between NG and NYSDEC. The
parties expect that a final agreement will be executed before the end of April, 2015.

We agree that this is a matter of great importance, and that progress in addressing the full scope of contamination
has been slow. Long Island residents rely primarily on groundwater as their source of drinking water. It is
essential that this toxic plume be addressed in a timely and effective fashion to ensure that the people of Long
Island can continue to have clean drinking water. We are pleased that the parties have reached this agreement in
principle. We will continue to provide technical advice and assistance; and we will closely monitor the parties’
progress towards finalizing the agreement and accelerating the cleanup itself.

Sincerely,

Jdth 57/ Hnte_

Judith A. Enck
Regional Administrator
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March 17,2014

The Honorable Gina McCarthy
Administrator

L:nvironmental Protection Agency
1200 Pennsylvania Avenuc NW
Washington, DC 20460

Re:  Petition for Reconsideration of Final Rule published in the Federal Register
October 15, 2012, Docket Nos. EPA-HQ-OAR-2010-0799 and NHTSA 2010-
0131 (2017 and Later Model Year Light-Duty Vchicle Greenhouse Gas
Emissions and Corporate Average Fuel Economy Standards)

Dear Ms. McCarthy:

Since the Alternative Motor Fuels Act of 1988, natural gas vehicles (NGVs) have been awarded
incentives  under federal Corporate Average Fucl Economy (CAFE) rules. However,
Environmental Protection Agency’s (EPA’s) light-duty vehicle greenhouse gas (GHG) rules
established in the above-referenced docket curtail some incentives after model year 2016. By
contrast, the analogous incentives for electric vehicles (EVs) are extended through 2025, creating
a bias clearly in favor of EVs over NGVs.

In 2014, | worked to pass legislation to address, inter alia, the minimum driving range for
alternative tuel vchicles. However, in the above-reterenced docket, EPA required that dual-fuel
NGVs: (1) have a minimum ratio of natural gas range to gasoline range of 2.0; and (2) are
designed so that gasoline can only be used when the CNG tank is empty' in order to take
advantage of utility factor calculations in measuring greenhouse gas (GHG) emissions and
CAFE. It is my understanding that VNG and NGVAmerica filed a petition for reconsideration
with EPA in December 2012 urging reversal of this decision, and it is my [urther understanding
that EPA has not taken any action on this petition,

| request a status update regarding EPA’s consideration of the VNG/NGVAmerica petition and to
urge a prompt decision granting the relief requested in the petition. The threshold established by
EPA is contrary to the current automobile industry practice and serves no purpose other than to
unnecessarily hinder the market development of NGVs.  All of the dual-fuel NGVs currently
available and announced for mode! year 2015 provide twice the range on gasolinc as they do on
natural gas. but still provide a minimum of 150 miles on natural gas. There is no justification for
preventing these vehicles from taking advantage of the utility factor calculations in measuring
greenhouse gas cmissions.

"77 F.R. 62624, at 62828-29, 63129-30.



Similarly, under EPA’s GHG rules, both EVs and NGVs arc temporarily credited as generating
greater reductions in emissions than they do in the real world in order to encourage automakers
to adopt these new technologies. However, EV incentives will be in effect through 2025 while
NGV incentives will be phased out in 2016.

EPA justilicd its decision to phase out the emissions incentive for NGVs well before it phases out
the incentive for EVs on the grounds that NGVs are not as much of a “game-changing”
technology as EVs. In actuality. natural gas is not only a game-changer but an indispcnsable
alternative when you consider the importance of the market for light trucks (larger vehicles such
as pickups, minivans, and SUVs):

e Natural gas is the only commercially available alternative fuel for light trucks, which
make up more than half the market and arc increasingly popular with low gasoline prices

e EVsarc limited to small cars (duc to battery weight and cost), lcss than half of the market

e NGV cmissions are already approximatcly 25% lower than gasoline and can be reduced
turther by blending with biogas and/or hydrogen

While EVs may be “game-changers” in thecir own right for cars, NGVs are clearly a game-
changer lor the light trucks that make up more than half of new vehicle sales. Light trucks
account for over half of petroleum consumption and emissions and generally have lower fucl
cconomy than cars. By allowing NGVs to continue receiving incentives, EPA will ensure that all
clean fucl alternatives are developed for all types of vehicles — and not reserved for EPA's ideal
small EVs.

I recognize that one of your concerns may be that consumers who purchase dual-fuel NGVs will
not use the alternative fuel and will rely instead on gasoline. This concern is unfounded. This
issuc is a rcal one in the flex-fuel vehicle market; very few consumers ever run their flex-fuel
vehicles on ethanol. Dual-fuel NGVs are different. Automakers do not generally charge a
premium for flex-fuel vehicles compared to their gasolinc-only equivalents; as such there is no
ongoing financial incentive (or disincentive) to a specific fuel. Dual-fuel NGVs, however, often
see upcharges ranging from $5,000 to $10,000 per vehicle — a function of the necessary
equipment add-ons. Knowing this, the only economically sound reason to purchase a dual-fuel
NGV is to take advantage of lower natural gas fucl prices, irrespective of the vehicle’s range on
that fucl. Consumers who have dual-fuel NGVs use natural gas as their primary fuel, and EPA’s
regulations should credit automakers accordingly.

[ appreciate your attention to and prompt resolution of this matter.




ce:
Robin Moran (EPA)

Lily B. Smith (NHTSA)

Gregory Powell (NHTSA)

James Tamm (NHTSA)

John W. Whitefoot, Ph.D. (NHTSA)
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Anited States Senate
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March 10, 2015

The Honorable Gina McCarthy
Administrator

LL.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Administrator McCarthy:

EPA’s recently proposed National Ambient Air Quality Standard (NAAQS) lor ozone will likely
be the costliest rule the Agency has ever proposed. The November 2014 dralt Regulatory Impact
Analysis (“draft RIA™) estimates that the cost of lowering the standard could range from $3.9
bithon to almost $39 billion in 2025 ($2011 dollars) depending on the standard and the
assumptions used.! While these numbers are high, there are significant reasons (o believe that
the draft RIA may underestimate the likely true cost to the American public due to a number of
questionable assumptions included in the analysis.

Influred Baseline Controls: EPA’s draft RIA estimates only the incremental costs of reducing
cnnissions above a “baseline™ level of controls. One way to lower the projected incremental costs
is 0 assumc more controls are imposed in the baseline. For instance. EPA assumes in the
baseline that the existing ozone standard will be fully implemented. despite the fact that over 225
counties have yet to meet the existing standard. EPA also makes a number of misleading
assumptions that other regulations and proposals will be fully implemented, such as CAFLE. Tier
3. and the existing source proposal for electric utility generating units (“Clean Power Plan™),
greatly underestimating the true cost of compliance with this proposal.

California costs are also calculated separately, turther underestimating the true potential cost off
compliance of a lowered NAAQS. The draft RIA estimates the annual cost to California alone
would be between $800 million and $2.2 billion.? Clearly. the rule’s estimate of projected costs
ignores the very substantial burden the American public has yet to shoulder to meet the existing
standard.

Arbitrarily Capping Known Control Costs to $14,000/10n for NOx and $515.000/10n for VOCs.
(p7-4 of drafi RIA): EPA also lowers compliance costs by arbitrarily assuming that costs for
known controls are capped.’ Private sector analyses, however. show that EPA is ignoring
expensive and politically unpalatable known mcasures. such as carly retirement ot stationary
sources and replacement of higher einitting mobile sources.

" Regulatory bupact Analvsis of the Propuosed Revisions the Natonal Ambient Air Quality Stundards for Ground-
Level Qzone ("RIA 71, November 2014, at 7A-7 1o 7A-8

TId arES-18

Y ld, at 74



Administrator McCarthy
March 10, 2015
Page 2 of 4

Focusing on only 2025: While a snapshot of the annualized costs in the year 2025 is illustrative,
it does not provide the public with a full understanding of the likely costs of the program and
when these costs might peak. Nonattainment designations will be made in 2017 and will be
based on nearly-current air quality conditions (i.e., ozone levels in the years 2014-2016). Asa
result, many more counties will likely be designated as nonattainment in 2017 than the nine
counties identified by EPA as still being in nonattainment in 2025. For example at 70 ppb, the
high end of EPA’s proposed range, approximately 350 counties would violate the lower standard
based on current ozone levels.* Many of these counties and the surrounding areas will be forced
to initiate expensive local source control programs before 2025, even though EPA estimates only
9 counties will still fail the 70 ppb standard by 2025. This suggests that the costs estimated
based only on 2025 conditions will omit costs and, in particular, will omit costs that will occur in
earlier years. We believe it would be useful for the public to see the projected costs and benefits
in other years as well as the net present value costs of the full program.

Underestimating the cost of unknown controls: One of the most important assumptions used by
EPA is the Agency’s estimate for the cost of “unknown” controls. At 70 ppb, over 60 percent of
the total costs of the program are based on the costs of unknown controls. At 65 ppb, this
number jumps to roughly 75 percent of the estimated total costs of the program.’ Any
assumption regarding the costs of unknown controls will clearly dominate the estimate of total
and annualized costs, and yet this is the most uncertain value in EPA’s cost analysis.

As in past RIAs, EPA makes the assumption that innovative strategies and new control options
not known today will appear in the near future. The problems with this fundamental assumption
should not be overlooked. Many counties in California, Texas, and New England have failed to
meet the existing standards, despite decades of struggle. The fact these technologies are not yet
known given strong incentives dating back to the 1970s raises important questions regarding
whether and how quickly these controls will be developed.

EPA’s draft RIA not only assumes the technologies will quickly develop, but that they will cost
no more on average than the costs of the more expensive emission controls being employed
today. This is at odds with EPA’s final RIA for the 2008 ozone standard review where EPA
evaluated unknown controls using both fixed cost assumptions and a hybrid cost assumption that
allowed for gradual increases in costs overtime in line with standard marginal cost data,
Unsurprisingly, the hybrid assumption yields higher cost estimates. In the new draft RIA, EPA
has dropped the hybrid cost analysis altogether, further lowering its cost estimates.

Ignoring Inflation: EPA also lowers its fixed cost estimates for unknown controls in its new
draft RIA (compared to the 2008 RIA) by assuming the same fixed cost estimates for unknown
controls but in $2011 dollars rather than $2006 dollars. This sleight of hand lowers the assumed
fixed costs by another 10 percent or more.

1 EPA fact sheet, Ozonc By the Numbers, at 2
* RIA at 7A-7 and TA-8



Administrator McCarthy
March 10, 2015
Page 3 of 4

Ignoring Market Prices: As EPA lowers the standard, more arcas in the country, including many
in the Northeast and Southeast, will have to adopt California-level controls before facing the
uncertainty of unknown controls. Emission trading markets in California and Texas give us a
market-based projection of how expensive these controls might actually be. For Houston, the
2013 annualized oftset prices for nitrogen oxide (NOx) emissions, a precursor for ozone, was
$97.000 per vear. In the California South Coast, annualized offset prices for NOx have
avetaged over $106,000.

The American public should be skeptical of EPA’s cost estimates. In contrast to the 2008 RIA,
EPA’s draft 2014 RIA fails to show through whole economy modeling how these costs will be
distributed through the economy and what the economic impact of the costs will be. The
American public deserves to know more, and we plan to seek answers to thesc important
questions in the days ahcad.

Sincerely,

- *“"> ~ |
James M. Inhofe David Vitter
Chairman United States Senator
Environment and Public Works , M @7:7‘0{;
Shelley Moore Capito Mike Crapo
United States Senator United States Senator
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Umted States Senator United States Senator
Deb Fischer

United States Senator

6 RIA al 7-24.
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M £

Mike Rounds
United States Senator

bhacnf d ath

Dan Sullivan
United States Senator

Bomass

John Barrasso
United States Senator
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The Honorable James M. Inhofe

Chatrman

Environment and Public Works Committee
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

Thank you for your letter of March 17, 2015, to U.S. Environmental Protection Agency Administrator
Gina McCarthy, inquiring about the status of the EPA’s consideration of a petition for reconsideration
filed by VNG and Natural Gas Vehicles tor America (NGV America), regarding the compressed natural
gas (CNG) vehicle provisions in the light-duty greenhouse gas (GHG) standards rulemaking for model
vears 2017-2025. The Administrator asked that I respond on her behalf.

VNG’s petition is focused on a narrow issue regarding assumptions about how often consumers fuel
with CNG compared to gasoline for dual-fuel vehicles. In the 2017 - 2025 rule. after undergoing public
notice and considering public comments. the EPA established provisions to ensure that the emissions of
dual-tfuel CNG vehicles retlect the expected real-world usage of the two fuels. These provisions allow
emissions of dual-fuel vehicles to assume a high level of CNG (e.g.. 90 percent or higher) use for those
vehicles achieving a CNG range that is double or more that of the gasoline range. We refer to this as the
“utility-factor™ based calculation, and the specitic utility factor allowed for use in the vehicle emissions
calculation varies based on the vehicle’s CNG range. For example, a vehicle with a CNG range of 150
miles (and gasoline range of 75 miles or less) would use a compliance assumption of roughly 92 percent
CNG and 8 percent gasoline (in other words, the GHG eniissions when using CNG are weighted at 92
percent and the GHG emissions when using gasoline are weighted at 8 percent). Vehicles that have a

- CNG-to-gasoline range of less than two would use a 50 percent weighting of emissions for both CNG
and gasoline. VNG's specific request in the petition is that the EPA climinate the requirements that dual-
fuel vehicles must have a CNG range double or more than that of gasoline in order to be eligible tor the
utility-factor approach.

The EPA is in the process of caretully reviewing the issues raised in the VNG petition. We have met
with representatives of VNG several times and have had a constructive dialogue thus far. In these
discussions, we have identitied key data gaps that currently exist, including GHG emissions for dual-
fuel vehicles running on CNG compared to gasoline and the real-world fueling experience of dual-fuel
vehicles on CNG relative to gasoline. On several occasions we have asked VNG for empirical data 1o
support their supposition that consumers driving dual-fuel CNG vehicles use natural gas nearly
exclusively even when vehicle range on CNG is less than that on gasoline. Such data would cnable the
EPA to make an informed decision on the petition based upon the best available data and information.

intarnat Address (URLY @ hity 'www epa o
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Again, thank vou for your letter. If you have further questions. please contact me or your staff may
contact Patricia [faman in the EPA’s Office of Congressional and Intergovernmental Relations at
haman.partricia‘@epa.gov or (202) 564-2806.

Sinccrely,
N Qb

Janet (5. McCabe
Acting Assistant Administrator



